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But we have wasted the past decade 

in a political impasse, and we have 
failed to do what I think we know how 
to do best. If we do pursue what I just 
talked about—providing the economic 
incentives for the development and 
proliferation of solar, wind, biomass, 
hydrogen, and other clean tech-
nologies—then we can carry a new mes-
sage to the rest of the world that takes 
away the regressive record of the last 
years and reasserts a kind of credi-
bility that is important to the negoti-
ating process. 

I might add, everyone should under-
stand this is not just about global 
warming. People are always talking 
about the confrontation between the 
environment and the economy. But the 
fact is, we can create tens of thousands 
of jobs pursuing these alternatives. In 
addition to that, we would have wide- 
ranging domestic benefits, including 
reduced local air and water pollution, 
preventing respiratory and other ill-
nesses. All you have to do is look at 
the incidence of child respiratory dis-
ease in our country, the increase in the 
incidence of asthma, including in 
adults, the remarkable increase in our 
hospital costs as a consequence of air 
pollution- and water pollution-carried 
diseases and illnesses. 

We would lessen our dependence on 
imported oil. We would lessen the pres-
sure to exploit our own natural lands. 
We would create markets for farmers. 
We would grow jobs and exports in the 
energy sector. We would enhance our 
overall economic strength by strength-
ening our technological sector. And we 
would ultimately strengthen our na-
tional security as a consequence of 
these measures. 

Those are not small accomplish-
ments, let alone what we would accom-
plish with respect to global warming. 
So we have a challenge in front of us. 
We need to recognize we have been 
going backwards. We are at 1980 levels 
in automobiles because of the loophole 
on SUVs. There are countless numbers 
of things we could do on building effi-
ciencies in America, countless numbers 
of things we could do for various en-
gines and air-conditioners, and other 
emitters of greenhouse gases, if we 
were to try to apply the technological 
capacity of our country to that endeav-
or. 

So my hope is this administration 
will recognize the energy study done 2 
years ago which said that if we were to 
try to implement what we know we can 
do today—what IBM, Polaroid, and 
these other companies are doing 
today—we could, in fact, do so in a way 
that is completely neutral to our econ-
omy. We could have the upside of gains 
on addressing global warming while 
having the upside on our economy. 

We should begin with steps that ben-
efit the environment and the economy 
and are technologically achievable 
today. We can and should increase the 
efficiency of automobiles, homes, 
buildings, appliances and manufac-
turing. 

The efficiency of the average Amer-
ican passenger vehicle has been declin-
ing since 1987 and is now at its lowest 
since 1980. That is unacceptable. Our 
cars and trucks could and should be in-
creasingly more efficient not less effi-
cient. Despite doubling auto efficiency 
since 1975, we are actually now back-
sliding. It is time to update national 
standards for vehicle efficiency. It is 
time to get more efficient gasoline, 
diesel, natural gas, hybrid and fuel cell 
vehicles off the drawing board and onto 
America’s highways. We can do it. We 
are doing it. Hybrids, once considered 
exotic, are on the market today get-
ting 50 miles to a gallon. 

We can improve the efficiency of resi-
dent and commercial buildings. I am a 
cosponsor of the Energy Efficient 
Buildings Incentives Act. It is a bipar-
tisan proposal to provide tax incentives 
for efficiency improvements in new and 
existing buildings. Once implemented 
it would cut carbon emissions by over 
50 million metric tons per year by 2010 
and provide a direct economic savings 
that will exceed $40 billion. 

We can strengthen efficiency stand-
ards for clothes washers, refrigerators, 
heat pumps, air conditioners and other 
appliances. Standards issued in 1997 
and earlier this year by the Depart-
ment of Energy must be fully and effec-
tively implemented. The net energy 
savings to the nation will be $27 billion 
by 2030. The environmental benefits in-
clude a reduction of greenhouse gas 
emissions equal to taking more than 14 
million cars off the road. 

We must push the deployment of do-
mestic, reliable and renewable energy 
from wind, solar, biomass and geo-
thermal by creating markets and pro-
viding financial incentives. Today, 
California gets 12 percent of its energy 
from renewable energy while the rest 
of the country gets less than 2 percent 
of its electricity from renewable en-
ergy. We need to do a better job. Our 
nation has great potential for wind 
power—not only in states like North 
Dakota, South Dakota or Iowa but also 
in coastal states like Massachusetts. 
Planning is underway for an offshore 
wind farm off the coast of Massachu-
setts that will be generating as much 
as 400 megawatts of power—enough to 
power 400,000 homes. 

We have only begun to tap the poten-
tial of geothermal in Western states 
and biomass, which can produce energy 
from farm crops, forest products and 
waste. But to seize this potential we 
must create the markets and financial 
incentives that will draw investment, 
invention and entrepreneurship. Unfor-
tunately, America is falling behind. 
One of the challenges in wind develop-
ment is long delays in purchasing 
equipment from European suppliers 
who have the best technologies but 
also long delays because of rapidly 
growing demand. I believe American 
companies should be the technological 
leaders supplying American projects— 
instead it’s European firms. We must 
create the market and the incentives 

for these technologies and let Amer-
ica’s entrepreneurs meet the demand. 

Finally, we must look to the long 
term. If we are ever to convince the de-
veloping world that there is a better 
way, we must create that better way. 
To do so, we must invest in solving this 
problem with the same urgency that 
we have invested in space exploration, 
military technology and other national 
priorities. For too long our invest-
ments have been scatter shot and poor-
ly coordinated—and lacked the inten-
sity we need. We need a single effort, 
with strong leadership, that inves-
tigates how we meet this challenge and 
sets a path for a sustainable future. 

If we do this, if we act early and in-
vest in the future, I am confident our 
investment will be rewarded. It will 
bolster our economy, make us more en-
ergy independent, protect the public 
health and strengthen our national se-
curity. Unlike today, America will be 
the leader in clean energy technologies 
and we will export them to the world. 
As America has throughout our his-
tory, we will lead in finding a global 
solution—and we will protect the glob-
al environment for generations to 
come. 

That is the challenge. I hope the Sen-
ate and House will show leadership in 
engaging in that effort. 

I thank the Chair and I thank every-
body else in delaying a little bit. I 
yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, at 1:04 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. NELSON of Florida). 

f 

BETTER EDUCATION FOR STU-
DENTS AND TEACHERS ACT—Con-
tinued 

AMENDMENT NO. 536 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, I yield 10 
minutes to the Senator from Con-
necticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from New Hampshire. 

I rise this afternoon to express my 
support for the amendment offered by 
my colleague from New Hampshire 
which would create a Federal private 
school choice demonstration project. 
This amendment closely tracks choice 
proposals that I have cosponsored my-
self, both with Senator GREGG and, be-
fore him, with Senator Coats of Indi-
ana. 

This is an experimental program. It 
is designed to test an idea that can 
help some of our children get a better 
education. It is focused exclusively on 
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low-income families. It does not take 
any money that otherwise would go to 
our public schools, and it includes a 
strong evaluation component to deter-
mine what impact this program has 
both on academic achievement of par-
ticipating students and on the public 
schools they leave behind. 

It constructively answers a question 
that in too many places has gone unan-
swered for too long; namely, the ques-
tion that parents have asked me—and I 
am sure others in this Chamber—par-
ents whose children are trapped in fail-
ing public schools and yet who cannot 
afford to send them to a nonpublic 
school that the parents are confident 
would be better for their children. 

How do we answer that question? 
How do we justify telling them to wait 
for their public schools to improve 
when their children may well be grown 
up or certainly have moved along in 
the school system by then, and particu-
larly when other parents who can af-
ford to do so are taking their children 
out of similar public schools? 

Those are questions policymakers 
and politicians and educators around 
the country have been struggling with 
for some time. The struggle is a real 
one. It is based on conflicting values, 
each of them strong and good, and con-
flicting loyalties, if you will. We share 
a common devotion to our public 
schools and the ideal of equal oppor-
tunity that they have made real for so 
many tens of millions of American citi-
zens. But we also realize, as the under-
lying bill we are debating now ac-
knowledges, that too many of our pub-
lic schools, particularly in low-income 
areas, have not been realizing the 
promise of equal opportunity, that that 
promise has become effectively hollow. 

On the one hand, we obviously can-
not and will not abandon those public 
schools and certainly not abandon pub-
lic education in general because it is 
the great democratizing force in Amer-
ican history. It is the great ladder up 
in American life. The public schools 
will always be the primary source of 
learning for most of our children. 

We also don’t want to abandon those 
disadvantaged children trapped in 
schools that their parents conclude are 
not adequately educating them and 
thereby sacrifice their hopes for a bet-
ter life for their children to our vision 
of an idealized world. 

The answer ultimately is, of course, 
to make our public schools better. 
That, as I will state in a moment, is 
the purpose of the underlying bill. I 
have struggled with the question and 
the dilemma, the question that parents 
have asked, for a long period of time. I 
have talked to many parents, visited 
many public schools in Connecticut 
where a lot of extraordinary good work 
and reform is going on. I have also 
talked with parents of children in 
schools where the kids are not receiv-
ing the education the parents believe 
they deserve and need. And those par-
ents want to take their children and 
put them in a nonpublic school. I vis-

ited many of the nonpublic schools, 
particularly in Connecticut—those run 
by the Roman Catholic diocese in our 
State; they are run in some of Con-
necticut’s poorest neighborhoods—ac-
cepting children. In many cases, most 
of the kids are not Catholic. The par-
ents are very satisfied with the quality 
of education those children are receiv-
ing. 

After all that inquiry, I decided—this 
goes back years ago—that school 
choice is a reform idea worth testing 
on a larger stage but not the one an-
swer to all of our educational chal-
lenges and shortcomings. There is no 
one answer. This is an idea worth test-
ing. That is when I began working with 
Senator Coats to develop a national 
demonstration project very similar— 
almost exactly similar—to that pro-
posed in the amendment Senator 
GREGG has introduced today. 

It was my belief then, and still is my 
belief, that we have an obligation to 
try everything we can to improve edu-
cational opportunities for all of our 
children, to never refuse to open a sin-
gle door behind which there may be a 
constructive answer that will help us 
better educate all of America’s chil-
dren. 

The growing national demand for 
choice has, I believe, helped to awaken 
us to the educational crisis that has 
been plaguing our poorest urban and 
rural neighborhoods. We have watched 
the standards movement take off in 
States around the country and listened 
to Governors and reformers of both 
parties demand accountability for re-
sults, saying we can no longer tolerate 
failure in our attempts to educate our 
children. 

We have been heartened by the aca-
demic achievement gains made in com-
munities all across America. I think of 
Chicago and Hartford and districts 
throughout America that were once de-
clared educational disaster areas and 
today are beacons of hope for the fu-
ture of our children. 

Now we in this body are considering 
the most sweeping Federal education 
reform plan in a generation. This has 
taken on the challenge of ending what 
the President has called ‘‘the soft big-
otry of low expectations’’ and closing 
the achievement gap into which too 
many poor minority children are fall-
ing. Part of what makes the reform 
plan in the underlying bill so encour-
aging is that it provides a series of 
strong answers to that same tough 
question I am sure many of my col-
leagues have heard from parents of 
children in public schools that they be-
lieve are not adequately answering it. 

This bill provides answers to that 
question because it will force districts 
to take bold steps to turn around fail-
ing schools, including radically recon-
stituting them, converting them into 
charter schools or, in the worst cases, 
actually closing them down and open-
ing them as new schools. It will signifi-
cantly expand the options for poor par-
ents within the public school frame-

work, guaranteeing that their children 
can transfer to higher performing pub-
lic schools and providing them with 
transportation assistance to make that 
choice meaningful. 

For those children who do not or can-
not leave a failing school, this bill 
gives their parents the right to demand 
outside tutorial or supplemental serv-
ices to ensure that their children are 
not being left behind. 

The amendment Senator GREGG has 
offered would offer yet another option 
in the communities across America 
chosen to carry out this demonstration 
project for parents of children in 
schools that are failing. The fact is 
that all of the reforms I have described 
that are in the underlying bill before 
us are going to take some time to yield 
results. I am very optimistic about 
them. But even at the best, we have to 
be restless and unsatisfied in our con-
tinuing pursuit of a better education 
for our children. The truth is, the jour-
ney to a better education for all of 
America’s children has no final des-
tination point; it will go on and on and 
on. 

That is why I support the idea em-
bodied in Senator GREGG’s amendment 
which will test the school choice con-
cept in a way that can benefit all of us 
who care about our children’s edu-
cation and at the same time provide a 
short-term educational lifeline for chil-
dren involved in this demonstration 
program who are trapped in a school 
that is found to be failing, according to 
the accountability provisions of this 
underlying ESEA reform. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent to have an ad-
ditional moment to finish my state-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
understand there is no guarantee that 
if this amendment were adopted, the 
projects authorized under it would suc-
ceed. But that is the very point of the 
amendment. It is a test. It is saying 
that we are restless and unafraid in 
pursuit of the best education for each 
of America’s children. 

In fact, the research about the lim-
ited voucher programs that exist in cit-
ies across America today, such as in 
Milwaukee and Cleveland, is as con-
troversial, in some ways, as the pro-
grams themselves. Some of the evi-
dence is promising, suggesting that pri-
vate school choice could improve 
achievement and drive change in the 
local public schools. And the fact that 
so much research is in dispute itself is 
an argument for a larger experiment, a 
national experiment, fully evaluated 
and reported on to provide us with bet-
ter facts, better information, to make 
more informed judgments as we con-
tinue tirelessly, fearlessly, to explore 
every avenue to a better education for 
each and every one of America’s chil-
dren. 
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Mr. President, I will support the 

Gregg amendment. 
I thank the Chair and I yield the 

floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GREGG. I yield 7 minutes to the 

Senator from Arizona. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. KYL. Thank you, Mr. President. 
I appreciate the remarks of the Sen-

ator from Connecticut. I agree with 
him that it is time for this amendment 
to have a test. In fact, I think the vote 
on this amendment will tell the Amer-
ican people whether we are really seri-
ous about reforming education, which 
is what this legislation really ought to 
be all about. 

I also think it is about which special 
interests are most exercised. Until 
now, with only a few exceptions, the 
amendments to this bill approved by 
the Senate have increased spending and 
authorized new spending programs. 
These are the same measures that have 
produced generations of less-educated 
Americans. ‘‘After spending $125 billion 
. . . over 25 years, we have virtually 
nothing to show for it.’’ That is a 
quotation from Secretary Paige. It is 
what he said when he saw new data 
showing that 60 percent of our poor 
fourth graders are still essentially un-
able to read. 

During this debate, the Senate voted 
to shovel billions of dollars more of 
taxpayers’ money into this failed ef-
fort. At last count, measuring spending 
just on this bill, from last year, $17 bil-
lion spent to approximately $38 billion, 
it is well over a 100-percent increase. I 
think this is the context in which we 
should consider the amendment of the 
Senator from New Hampshire. 

As pointed out by the Senator from 
Connecticut, this amendment simply 
establishes a demonstration program 
which would allow only 10 localities in 
3 States the opportunity to extend 
school choice to low-income students 
in failing schools. The cost is $50 mil-
lion a year. 

Given the colossal spending increases 
added to this bill over the last few 
weeks, it is ironic that some still argue 
that this amendment is denying needed 
resources to public schools. 

No, the opposition to this amend-
ment can only illustrate the truth of 
George Will’s observation that ‘‘opposi-
tion to school choice is the most purely 
reactionary cause in contemporary pol-
itics.’’ 

This is not even a liberal versus con-
servative issue. Many distinguished 
voices of American liberalism have 
broken with the reactionary special in-
terests and embraced school choice. 

The list includes—but is not limited 
to—former Labor Secretary Robert 
Reich, Pulitzer Prize-winning col-
umnist William Raspberry former Bal-
timore Mayor Kurt Schmoke, former 
Congressman Floyd Flake, and the edi-
tors of the Washington Post. 

Most of these thoughtful observers 
deviated from liberal orthodoxy be-

cause they realize that their doctrine 
was hurting poor children. 

President Bush has described literacy 
as ‘‘the new civil right.’’ And he is 
right. When we allow the most dis-
advantaged to be cheated out of a de-
cent education, we render the promise 
of equal opportunity hollow. 

School choice keeps that promise, 
not just for the students who are able 
to exercise choice, but for all the stu-
dents who attend schools in a commu-
nity where choice is widely exercised. 

My home State of Arizona has been a 
leader in the effort to provide parents 
with additional choices in education. 
Under the leadership of recently de-
parted Superintendent of Public In-
struction Lisa Graham Keegan, we 
have instituted open enrollment, en-
acted the most liberal charter school 
law in the country, and restructured 
state education financing so that edu-
cation funds follow the student to the 
institution of his or her choice. 

One of the most interesting results is 
that because families are now empow-
ered to exercise all these new options, 
the traditional schools are working 
harder to improve their performance. 
In response to some new charter 
schools, one district changed the cur-
ricula and other programs and took out 
ads in the paper to tell parents about 
efforts to improve upon its already 
strong academic offerings. 

But the competition that the new 
charter schools created spurred them 
to do even better. Who benefited? The 
kids. And after all, isn’t that what this 
is about? 

It shouldn’t be surprising that im-
provements resulted when Arizona 
began encouraging innovation by edu-
cators and providing more choice for 
parents and students. 

Our Nation has thrived because our 
leading industries and institutions 
have been challenged by constant pres-
sure to improve and innovate. The 
source of that pressure is vigorous 
competition among producers of a serv-
ice or good for the allegiance of their 
potential consumers. 

The alternative is monopoly, and a 
system that maintains a captive clien-
tele by blocking all the exits, a system 
within which attempts to provide such 
an exit—even one so modest as that 
contained in this amendment—are con-
sidered a deadly threat. 

We all know that any politician who 
crosses these reform foes can expect to 
pay a price. 

We all recall how our former col-
league Bill Bradley was pilloried in the 
Democrat primaries for the heresy of 
supporting proposals just like this one. 

Senator Bradley tried to reason with 
his critics: 

Advocates of school choice say that . . . it 
will create competition that will make the 
public schools better, 

he noted, before concluding: 
You don’t know that unless you have a 

test. 

The die-hard choice opponents don’t 
want to know. Or perhaps they already 
do know. 

Recently, along with a number of my 
colleagues, I had the opportunity to 
hear from Howard Fuller, who served 
as superintendent of schools in Mil-
waukee and helped implement that 
city’s path-breaking choice program. 

Dr. Fuller is a passionate and elo-
quent advocate for school choice. He 
gets to the heart of the opposition 
when he said: 

Parents must be empowered to have their 
aspirations for their children’s education 
taken seriously by educators. A critical step 
in that direction is when we give them the 
capacity to exercise choice. I believe that 
[currently] our educational systems are . . . 
organized to protect the interests of those of 
us who work in these systems, not the needs 
and interests of the families we are supposed 
to serve. . . . 

When we vote on this amendment, 
the Senate will decide: Is our purpose 
to protect the special interests or is it 
to protect the interests of American 
students and their families? 

The choice is clear. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield 5 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I hope we 

will consider seriously this pending 
amendment and the implications. 

To clarify some of the record in 
terms of statistics that have been 
thrown about during this debate, there 
was mention on the floor early today 
that 63 percent of the American people 
support vouchers. The exact number is 
63 percent support public school vouch-
ers. The implication that this is 63 per-
cent supporting vouchers to private 
schools is not an accurate figure at all. 

The national exit polls in November 
showed by nearly an 80-percent margin 
Americans prefer investments in public 
schools to vouchers. 

The State of California rejected its 
voucher referendum 71–29. Latinos re-
jected it by a higher margin, 77–23. 
Michigan rejected its voucher ref-
erendum 69–31. African Americans re-
jected it by a higher margin, 75–25. The 
notion that this is a concept that is 
supported by the American public or 
that has gone on trial is not the case. 

Normally, one might ask, what is 
wrong with a demonstration program, 
with a budget of multibillions of dol-
lars; why not take $50 million and put 
it into a demonstration program to de-
termine whether or not something like 
this works? 

First of all, I suppose, only in Wash-
ington would a person consider $50 mil-
lion an insignificant amount of money. 
Particularly when we are trying to get 
funding for title I and special edu-
cation and a variety of other needs out 
there, $50 million may make a signifi-
cant difference. 

Putting aside the size of the amount 
being asked for, this is not a new idea. 
It is not an untested idea. Every place 
it has been tested it has not worked. 
Those are the facts. 

States, counties, cities, have tried 
vouchers. There is no research that 
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voucher students outperform public 
school students or that voucher pro-
grams improve public schools at all. 
Instead, vouchers take scarce resources 
from public schools that desperately 
need them. Remember, as we debate 
this issue, 55 million children went to 
school in America today; 50 million 
went to a public school; 5 million went 
to a private or parochial school. 

The idea that we will take every de-
siring public school student and put 
them into the structures that accom-
modate private school students is ridic-
ulous on its face. 

Although this is a pilot program, 
there are those who would make this a 
full-scale program if they could. This 
is, of course, to get $50 million in the 
door to demonstrate in a sense that we 
ought to try this as a national scheme 
and underwrite people’s desires to send 
their children to private or parochial 
schools. So the 50 million kids who are 
going to schools need to know whether 
or not we will be doing what we can to 
improve the quality of public edu-
cation. That is where our primary re-
sponsibility is when it comes to ele-
mentary and secondary education 
needs. 

What will help public schools, in my 
view, is not vouchers but better quali-
fied teachers, smaller class size, safe 
and modern facilities, programs to in-
crease parental involvement, and more 
afterschool programs. Even if every 
available space in private schools were 
filled by a transfer student from a pub-
lic school in America, only 4 percent of 
the public school students would re-
ceive a voucher under the maximum 
set of circumstances. Which 4 percent 
will it be? Who makes that choice? It 
will not be a kid who can be a bit of a 
problem. Unlike a public school, a pri-
vate school can cherry-pick who they 
want to have, who they don’t want to 
have, who they want to reject, who 
they like or don’t like. That is their 
right. I never fault or suggest that a 
private or parochial school ought to ac-
cept everyone who applies. So when 
you are setting up a private school pro-
gram, many of which, by the way, cost 
hundreds and hundreds of dollars—the 
idea that somehow we are going to 
have a meaningful voucher program for 
some desperately poor black child 
growing up in a ghetto somewhere to 
go to the Taft School in Connecticut or 
some private institution is foolish, in 
my view. We are talking about a frac-
tion, even if you had a national pro-
gram here, a fraction of the students 
who would qualify. 

Vouchers do not even provide a 
choice for many of the students who 
are eligible for them. Unlike public 
schools, private schools are not re-
quired to accept all students, nor is 
there any evidence that the few stu-
dents who are able to use vouchers to 
attend private schools outperform pub-
lic school peers. The most comprehen-
sive study of the first 5 years of the 
Milwaukee voucher program showed no 
achievement differences between 

voucher students and public school stu-
dents, not any after 5 years. 

I ask for 2 additional minutes, if I 
could. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. In fact, this is why I made 
the statement I did at the outset. This 
is not uncharted waters at all. Mr. 
President, 30 years of research suggests 
that when background conditions and 
other factors are taken into account 
there are no significant differences in 
achievement between public and pri-
vate school students. Supporters of 
vouchers also suggest that competition 
from vouchers will improve public 
schools; that competition will shake 
out the bad schools. 

I am all for business models in a lot 
of areas, but education is not widgets. 
The business model starts with a 
premise that there are winners and los-
ers. An educational model that starts 
with that premise is not consistent 
with leaving no child behind. We can-
not afford for any school or any child 
to be a loser. We cannot guarantee 
there will be winners, but we ought to 
be able to guarantee an equal oppor-
tunity to win. The idea that some are 
just going to fail and that’s the way 
life is is not the way we ought to be 
dealing with elementary and secondary 
educational needs. 

I do not think we can afford for any 
school or child to be a loser in Amer-
ica. Just as there is no reliable re-
search suggesting that voucher stu-
dents outperform their peers, there is 
no reliable research that suggests that 
voucher programs improve public 
schools either. We know what does im-
prove them: additional resources, bet-
ter teachers, smaller class size, cur-
riculum, model schools. Those are the 
things that make a difference. We do 
not need a Federal demonstration pro-
gram to learn about voucher programs 
or about what is necessary to improve 
public schools. We already know that 
we do not improve public schools by 
draining away desperately needed re-
sources and undermining public sup-
port for those schools. 

Mr. President, I urge our colleagues 
to look at what the record has been on 
this issue. It has been developed. It is 
not new. 

I have great respect for what private 
and parochial schools do. They make a 
significant contribution. But the idea 
somehow we are going to fund two 
school systems in America is unreal-
istic. We do not do a very good job at 
the one we have. The idea somehow we 
are going to underwrite two is terribly 
naive and detracts from the resource 
allocation we need in order to try to 
make those schools that are in trouble 
receive the kind of support they ought 
to be getting. 

For those reasons, I urge our col-
leagues to reject the Gregg amend-
ment. 

I yield the floor. 
Mr. KERRY. Mr. President, I am con-

cerned by some of the major distor-

tions of fact that have occurred during 
today’s debate. Some Senators have er-
roneously cited polling data to buoy 
their claims that a majority of Ameri-
cans support school vouchers. A closer 
look at some recent trends show other-
wise. 

I have heard some of my colleagues 
cite a National Education Association 
poll suggesting that 63 percent of 
Americans favor voucher programs. 
That is just plain wrong. In fact, that 
poll demonstrated that 63 percent of 
Americans favor public school choice— 
not voucher programs. There is a huge 
distinction there, and I am surprised 
that my colleagues are not a little 
more cautious in discussing these two 
very separate ideas. As we all know, 
public school choice allows students 
and parents the opportunity to partici-
pate in charter schools, magnet schools 
or even just another public school in 
the same district. Public school choice 
does not involve private schools at all. 
I should also point out that public 
school choice has been strongly en-
dorsed in this bill, and I congratulate 
the many hands who helped shape this 
legislation to include a provision that 
support public school choice programs. 

In the 2000 election, two States over-
whelmingly rejected referendums on 
funding voucher programs. Californians 
rejected vouchers by 71–29 percent, 
while Michigan voters rejected vouch-
ers by 69–31. Since some of my col-
leagues raised race as an issue in this 
debate, I would also add that minori-
ties in both States rejected vouchers in 
numbers that far exceed the aggregate 
State totals. Wolverine State African 
Americans, for example, voted against 
the voucher referendum by a margin of 
3–1. 

The much-heralded Milwaukee 
voucher program has also recently 
come under scrutiny. Students partici-
pating in the public school’s SAGE pro-
gram—which includes smaller class 
sizes, rigorous curriculum and assess-
ment, access to after school programs 
and increased professional develop-
ment—have tested better than kids in 
voucher programs. 

So with those points made, I would 
like to address a couple of other argu-
ments that have been made this morn-
ing. Even as proponents tell us that 
vouchers improve public schools, re-
ality tells us otherwise. The Milwaukee 
and Cleveland voucher programs— 
which cost $29 million and $9 million, 
respectively—do not cover the com-
plete cost of private school tuition for 
the relatively few students served by 
the programs. Private schools can also 
reduce their budgets by not offering 
health services, breakfast and lunch 
programs, counselors, or services to 
special needs students. For less than 
the cost of either voucher program, 
other programs, such as the Success for 
All program, could be implemented in 
city public schools, thereby benefiting 
all children in the school district. 

Voucher programs create the poten-
tial for discrimination. Awarding a 

VerDate Mar 15 2010 03:24 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S6085 June 12, 2001 
voucher to a family does not guarantee 
that the student will be accepted into a 
private school. While Milwaukee 
schools may not discriminate against 
disabled students, there is no require-
ment that they provide special edu-
cation services. Likewise, private 
schools are not required to provide 
needed services to low-English pro-
ficient students or chronically disrup-
tive students. 

Finally, I take issue with colleagues 
who cry for accountability in our pub-
lic schools, then blithely support 
voucher programs. I believe that our 
schools absolutely must be accountable 
for their students. But the enduring 
legacies of the Cleveland voucher ex-
periment may well be bad budgeting 
and misspent funds rather than better 
results for students. A 1997 independent 
financial audit found that $1.9 million 
had been misspent, including $1.4 mil-
lion paid to taxi companies trans-
porting students to voucher schools. 
Since 1997, program officials have un-
covered more than $400,000 in taxi fares 
were billed on days when the students 
in question were absent. 

Worse even than the taxi fiasco, in 
1998, the program ran 41 percent over 
budget, forcing the State of Ohio to 
take $2.9 million from public school 
funds to cover the overruns. That is $3 
million coming out of the State public 
school coffers to fund a program that, 
like today’s amendment, was not sup-
posed to ‘‘take money out of the public 
schools.’’ 

No one wants to improve schools in 
the poorest parts of America more than 
I do. But voucher programs are not the 
way to accomplish this very worth-
while goal. We simply do not have the 
resources to spend millions of dollars 
on a few students at the expense of the 
90 percent of American children who 
attend public schools. So I urge my col-
leagues to reject this amendment and 
instead to support greater investment 
in our public schools. 

Mr. KENNEDY. Mr. President, I yield 
5 minutes to the Senator from New 
Jersey. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. CORZINE. Mr. President, I 
warmly endorse the comments of the 
senior Senator from Connecticut. As 
always, he is spot on with his analysis, 
and his point with regard to the Gregg 
amendment, which I strongly oppose, is 
exactly where I think we should come 
out. 

Although I commend the author and 
supporters of the amendment for their 
concern about low-performing schools, 
I believe this amendment is misguided 
because it would undermine the public 
education system that is the very tie 
that binds our society. 

I encourage the authors to show their 
passion to improve our poor-per-
forming public schools by fully 
resourcing those proven initiatives 
that will change failed schools. 

Mr. President, 90 percent of our chil-
dren attend public schools. As our Na-

tion becomes increasingly diverse—my 
State, in particular, is blessed with in-
credible diversity—our public schools 
continue their fundamental purpose of 
uniting Americans while providing 
every child with the opportunity to 
succeed. That must be our mission— 
our passion. The availability of quality 
public education for all is defining to 
America’s democracy. 

If we adopt this vouchers measure, 
we would drain limited resources from 
our public schools and send a signal 
that we are prepared to erode the his-
torical purpose and position of public 
education in America. 

Much of the debate around vouchers 
is about choice. But the choice inher-
ent in any vouchers proposal is false, 
meaningless choice. 

Contrary to the rhetoric, vouchers 
would not ensure parental choice, be-
cause private schools can and do reject 
applicants for private reasons—includ-
ing disability or language skills. 

In fact, the only real choice vouchers 
will create is in the hands of the pri-
vate schools. 

That means that a child with limited 
English proficiency—let’s keep in mind 
that there are over 4.1 million of such 
children in our schools—would not 
have a meaningful choice. That means 
that a child with learning disabilities 
wouldn’t really have a meaningful 
choice. These children with unique edu-
cational needs—who most need the 
promise of a quality education—would 
often be left behind in schools we deem 
to be failing. 

Vouchers are also a false choice be-
cause the amount being offered is too 
little to be meaningful. How many 
families, making $32,000 or less, actu-
ally have the additional funds to allow 
them to take advantage of vouchers. 
What is the practical reality here? 

In addition to vouchers setting up a 
false choice, vouchers provide no ac-
countability. Now, I have been listen-
ing to much of the debate on this edu-
cation bill, and one of the main themes 
has been about accountability. I sup-
port accountability. As a former busi-
nessman, I appreciate the importance 
of monitoring the success or failure of 
our investments. 

But this voucher proposal provides 
no accountability. Under the proposal, 
we would divert critical public re-
sources without any public oversight. 
This proposal would thus undermine 
the progress we are making towards in-
creased accountability. 

The incredible fact in this debate is 
that the evidence does not show that 
vouchers work. Experiments have 
shown that vouchers do not help im-
prove student achievement. A Univer-
sity of Wisconsin-Madison professor 
found that there were no achievement 
differences between voucher student 
and comparable Milwaukee public 
school students. 

Princeton University Professor 
Cecilia Rouse found that students in a 
special Milwaukee program that used 
extra resources to reduce class sizes 

outperformed both regular public 
school students as well as voucher stu-
dents in both reading and math. 

The evidence also shows that vouch-
ers do not reach the students most in 
need. Finally, they do nothing to help 
the public schools that are left behind 
to educate the vast majority of our 
children. 

We are unfortunately operating in a 
time of limited resources. More limited 
now that we have made the choices 
we’ve taken on the recent tax cut. 

We are underfunding title I, the crit-
ical engine of reform for our low-in-
come school districts. Two-thirds of 
the eligible kids are left out. Similarly, 
we have been shirking the Federal Gov-
ernment’s responsibility in fully fund-
ing IDEA, education for the disabled. 

Just when we should be putting in-
creased resources in our public 
schools—so that our reform efforts can 
be meaningful, and so that we can en-
sure that the children who need our 
help the most, get our help—we should 
not be siphoning critical funds to fund 
vouchers. If we want to reform schools, 
we need to provide those schools with 
real resources, not deprive them. 

We have heard a lot of rhetoric lately 
about the need to ensure that no child 
is left behind, and about the need for 
school reform. But we must put our 
money where our mouth is, because re-
form without resources is a charade. 

Even though supporters will argue 
that this proposal would not take away 
funding from the title I program, any 
money spent on vouchers is money 
that could and should be used to bol-
ster our public schools. 

We know what works. A good teacher 
in every class is the most important 
single factor in the quality of a child’s 
education. We can do everything else 
right, but if we don’t have good teach-
ers, the educational system just won’t 
work. That’s why it is critically impor-
tant that we provide real resources to 
attract and retain quality teachers, 
and to help teachers develop their 
skills. 

We also know that smaller class sizes 
work. It’s abundantly clear that small-
er classes are better for children, and 
we’ve started to make progress in re-
cent years. But we have not gone far 
enough. In my view, that’s a serious 
mistake. 

We also know that our children must 
go to school in safe modern school 
buildings, and that’s why I have been 
fighting to modernize our schools. 

In sum, there is no evidence that 
vouchers work. They do not provide a 
meaningful choice to families who 
struggle to ensure that their children 
receive a quality education. 

And by diverting funds we undermine 
our other reform efforts and put at risk 
those who remain in our public system. 

We should not give up on our public 
schools. I urge my colleagues to oppose 
this amendment. 

Mr. GREGG. Mr. President, I yield to 
the Senator from Pennsylvania 8 min-
utes. 
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The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Thank you, Mr. 

President. I thank my colleague from 
New Hampshire. 

I have listened to the remarks and to 
the complaints of those who are going 
to vote against this amendment. First, 
they say it is not going to work; that 
the only program out there that is in 
fact in place right now is Milwaukee. 
Yet the superintendent of the Mil-
waukee school districts has come to 
Washington, DC, over the past few 
months and pleaded for us to pass this 
proposal because he and the poor peo-
ple of Milwaukee whose children don’t 
have an opportunity to get a good qual-
ity education in the existing school 
system want this program. It is the ul-
timate accountability. 

We don’t have accountability. When 
you have the dollars and you can take 
them to this school or to that school, 
that is accountability. There is no ac-
countability in the public system be-
cause there is no choice in the public 
system. Your child is trapped in the 
school if you have low income. The 
child is trapped in the school to which 
they are designated to go. Therefore, 
accountability is just simply a check 
sheet that you have to fill out for some 
government bureaucracy. But there is 
no accountability to the consumer of 
the product. Isn’t that what we are 
talking about? The consumer is the 
child. 

We worry so much and talk so much. 
By the way, I know people are con-
cerned about the money. This bill 
under consideration, to my under-
standing, increases the amount of 
money we are going to spend on edu-
cation by over 100 percent. To suggest 
somehow or another that we have been 
parsimonious with the money we are 
throwing around here for education is 
somewhat disingenuous. Hundreds of 
billions of dollars are being authorized 
for this legislation. We are looking at 
$50 million for a pilot program. 

What are people afraid of? Are you 
afraid this program will actually work? 
And if it does, it makes these hundreds 
of billions of dollars we are spending 
look as if we didn’t know what we were 
doing. Are you afraid that it won’t 
work and that there are some children 
right now who are getting a poor edu-
cation who will continue to get a poor 
education? 

There is no down side for these peo-
ple. They are saying, if it doesn’t work, 
we are no worse off than we are today. 
If you as the mother or father of a 
child in a poor school district want to 
give your child a chance, at least you 
are giving them hope of improving 
their situation. Hope is a powerful 
motivator. What are we afraid of? What 
are we afraid of? 

Hundreds of billions of dollars are 
being pumped into our educational in-
stitutions through this bill, and we are 
running for the hills because there is 
$50 million for pilot programs that only 
go into effect if the Governor and the 
people in the local community want it. 

Let me underline that again. There is 
not a Federal mandate on any State. 
There is not a Federal mandate on any 
school. This says, if you are a Governor 
and you want to work with your cit-
ies—principally there are going to be 
cities that are underperforming and 
leaving children behind—we are going 
to give you a chance, with some Fed-
eral dollars, for you and the school dis-
trict to innovate and to do something 
very different that might change a 
child’s life. 

We talk about leaving children be-
hind. The Senator from Connecticut 
said we cannot afford to have any child 
be a loser. You make the assumption 
that there are no losers in the current 
system. Let me assure you that we 
have lots of losers when it comes to 
having the opportunity to get a good 
education in this country. Lots of chil-
dren are losing out on the opportunity 
to get a good education in this coun-
try. 

For us to say we are not going to give 
caring Governors, caring superintend-
ents, school boards, and parents the 
choice of doing something different for 
children who are right now losing out 
because of fear that it might work—let 
me get to the bottom line—isn’t that 
what it is all about? Aren’t we really 
afraid this might work? Because if we 
are afraid it is going to fail, that child 
who is losing under the current system 
right now is going to be no worse off. 

Aren’t we really afraid of success 
here? What we have been talking 
about—these glorious proclamations 
we have made about how we are going 
to improve the quality of schools and 
change the system and how we are 
going to be the savior of education— 
can all come down to the fact that we 
just haven’t been giving the right in-
centives to parents and kids to get the 
kind of education they want, that we 
haven’t upgraded a system that has ul-
timate accountability. 

The ultimate accountability is that 
you can walk with your money. Isn’t 
that what we are afraid of? I think it 
is. I think it is a great fear of giving up 
control. 

The big problem is my life; I don’t 
want to give up control. I want control 
over every aspect of my life. One of the 
things I have found is that sometimes, 
by giving up control, wonderful things 
can happen. Whether it is the State, 
whether it is the local school board, or 
whether it is the Federal Government, 
we want control of every little aspect, 
all the way down to making sure we 
have our hands in everything, and to 
make sure everything is run right. We 
control all of it. We feel good because 
we are doing something about it. 

But I think all of us know in our own 
lives that when we try to micromanage 
control, everything gets screwed up, 
particularly when you are doing it 
from Washington, DC, in every little 
city and school district. 

We are talking about a child here. We 
are not talking about children. It is 
wonderful to talk about children. I am 

talking about a child, because you 
know that if you are a mother sending 
a child to a poor school, you are wor-
ried about that child. 

What does this have to do with my 
child and my child’s education? I don’t 
care whether you are controlling all of 
this. All I want is to give my child a 
chance. That is what this bill does. 
This amendment gives my child— 
mine—a chance—not children, my 
child. 

We are afraid of that. We are afraid 
to give parents the chance to care for 
my child. We want to care for children 
because we know best—because, of 
course, we are smarter than all the 
people who worry about their child. We 
know best. So we are going to dictate 
to you every step of the way as to 
where the billions of dollars go; $50 
million for a little pilot project that 
says we are going to give you the abil-
ity to take care of your child; we are 
going to give up control of your child; 
they say: Oh, no, we cannot do that. It 
is too risky. There might be a loser out 
there somewhere. 

The PRESIDING OFFICER. The Sen-
ator has used the 8 minutes yielded to 
him. 

Mr. SANTORUM. Thank you, Mr. 
President. I ask the question finally: 
What are we afraid of? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, I thank 
the Senator from Pennsylvania for his 
strong and very effective statement in 
support of this amendment. I appre-
ciate it. 

I understand Senator KENNEDY is 
going to close on his side, and I am 
going to close on my side, and we will 
be ready to vote. My closing will be a 
little shorter than his closing because I 
have no more time. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, as I 
understand, I have 6 remaining min-
utes. Is that correct? 

The PRESIDING OFFICER. The Sen-
ator has 51⁄2 minutes. 

Mr. KENNEDY. I ask the Chair to re-
mind me when I have 30 seconds re-
maining. 

Mr. President, I think we have had a 
good debate and discussion, and per-
haps the best presentations of differing 
views on this matter during the last 
several hours. 

I want to summarize the reasons I 
am strongly opposed to this amend-
ment. We are talking about scarce re-
sources. The case is made that this 
really isn’t money that is going to be 
used for education. That doesn’t really 
stand. I think most of us who are op-
posed to this amendment believe that 
if we have public money, we ought to 
invest it in the areas where public 
school children can benefit. 

The theme of this legislation is to 
try to take tried and tested ideas and 
to make them available to the local 
communities and give those ideas that 
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have been tried and tested some addi-
tional incentives with financial sup-
port in order to enable the most chal-
lenged children and the neediest chil-
dren in our society to make progress. 

We are committed to it. This legisla-
tion is to use tried and tested tech-
niques in order to enhance that possi-
bility. I think over the period of this 
debate we have demonstrated that 
these voucher programs that have been 
tried, whether it was in Milwaukee, 
Cleveland, or other communities, have 
not really provided effective enhance-
ment of the children’s ability to learn. 

Now, just finally, I have listened to 
the Senator from Pennsylvania. This 
isn’t about a child’s choice. We have to 
understand this. The voucher issue 
isn’t about the choice of a child. It is 
the choice for the school. That is a 
major difference. 

To try to represent to families all 
over this country that if this amend-
ment is adopted, and their child is 
caught in a particular school, that par-
ent will be able to take that child out 
and go to another school is wrong. 
That child’s school will make a deter-
mination based upon their own consid-
erations whether to admit that child. 

The Senator from New Hampshire is 
going to modify his amendment to 
make sure children who have some dis-
ability or special needs will be able to 
be included, and that children can be 
selected on the basis of lottery. Still, it 
will be up to the school, but that is cer-
tainly an improvement. 

Let me read from the Department of 
Education’s study about the private 
schools and accepting students with 
special needs: 

A policy of random assignment could mean 
that participating schools would accept any 
student who was assigned, including stu-
dents with learning disabilities, limited 
English proficiency, or low achievement. 
However, when the private schools were 
asked specifically about a transfer program 
that would require participating private 
schools to accept such students, their inter-
est in participating declined further. Under 
this circumstance, only 15 percent of the 
schools said they would be definitely or prob-
ably willing to participate. . . . 

There is the answer. Fifteen percent 
are willing to take children who have 
some kind of special needs. 

Secondly, in this report, in relation 
to participation in State assessments, 
42 percent of the schools said they 
would be unwilling to participate. 

Listen to this: 
Permit exemptions from religious instruc-

tion or activities. Very few religious schools 
would be willing to participate in a transfer 
program if they were required to permit ex-
emptions from religious instruction or ac-
tivities. Eighty-six percent of the religious 
schools are unwilling to participate under 
this condition. 

There is no provision for that in the 
Gregg amendment, absolutely none. If 
a child is admitted, finally, on a lot-
tery provision and goes to a particular 
school, they are going to have to at-
tend the religious ceremonies in that 
school. At least 86 percent of the 
schools will require it. 

Milwaukee did not do it. They had a 
provision that excused it. Not in the 
Gregg amendment. This is not well 
thought through. The Senator says 
that hard-pressed parent out there, 
that single mom, is going to have a 
choice. That is baloney. That is not 
true. 

The PRESIDING OFFICER. The Sen-
ator has 30 seconds remaining. 

Mr. KENNEDY. The school is going 
to make the decision. It is going to be 
as true as I am standing here, that if 
that child has special needs, there is no 
sense in applying; if that child has lim-
ited English, there is no sense in apply-
ing; if that child is a homeless child, 
there is no sense in applying. That is 
the record. That is why we should re-
ject this amendment. 

Let’s take scarce resources and in-
vest them where they should be in-
vested; and that is in tried and tested 
programs that will enhance the chil-
dren’s academic achievement in the 
public schools of this country. 

The PRESIDING OFFICER (Mrs. 
CLINTON). The Senator’s time has ex-
pired. 

Mr. GREGG. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 141⁄2 min-
utes. 

Mr. GREGG. Tried and tested pro-
grams, that is a fairly unique way to 
describe a program that has left lit-
erally hundreds of thousands of chil-
dren behind. The average low-income 
child in this country today, in a fourth 
grade class, reads at two grade levels 
less than their peers. Only half of those 
kids even graduate from their high 
school. They have been left behind. 
That is the whole point. That is why 
parents in inner-city schools want to 
have the opportunity to have some op-
tions. 

That is why when the Children’s 
Scholarship Fund put up some money 
and asked if there was anybody out 
there who wanted to go to a different 
school, you had literally thousands, ac-
tually 1.3 million children applying for 
those 40,000 slots which were limited to 
low-income kids. 

That is why the Milwaukee school 
system has found it to be so successful. 
That is why Florida has found it to be 
so successful. Because it is the low-in-
come children—specifically, the chil-
dren of parents who in many instances 
are single moms—who have been 
locked into schools that have failed 
year after year after year, who have no 
options because the schools will not 
improve. No matter how much money 
we put into the schools, they simply 
will not improve. That is why those 
parents want another opportunity. 

Let me read from a couple of state-
ments made by some of these parents. 
We have Carol Butts, from the Mil-
waukee schools: 

When my daughter Evan finished fifth 
grade in the Milwaukee public school sys-
tem, she could not multiply; she couldn’t 
even write. Our family has limited income, 

so we didn’t have too many choices. When I 
learned about the Milwaukee Parental 
Choice Program, I was ecstatic. In two years 
there, her school work has really improved. 

These are specific cases. 
Tracy Richardson: 
I first looked at three public school op-

tions. Classes were unruly. A magnet public 
school was better, but there was a waiting 
list. . . . I ended up using the A+ program to 
choose Montessori Elementary School. It has 
improved my child’s learning immensely. 

Tony Higgins: 
The Milwaukee program let me choose 

schools that I think are best for my girls. I 
believe both of them will have a choice to go 
on to college because of the voucher pro-
gram. 

These are real people who were 
locked into inner-city schools who did 
not have the option for education that 
those folks who have more money 
have, who were seeing their kids left 
behind. All they wanted for their chil-
dren was a decent education. So 
through choice programs, in Mil-
waukee, Ohio, and Florida, a few par-
ents have had that opportunity. 

This idea that choice does not work 
is just a lot of hokum. It is a straw dog. 
A study by Kim Metcalf at Indiana 
University, the official evaluation of 
the Cleveland program in Ohio, found 
statistically significant gains in the 
test scores of students who were on 
vouchers. A study by Jay Greene and 
Paul Peterson found statistically sig-
nificant math and reading score gains 
in the Milwaukee school voucher sys-
tem. A study by a Princeton group 
found quite large statistically signifi-
cant math gains for the Milwaukee 
Choice Program. Study after study has 
proven these programs work. 

The idea that the other side has pro-
moted, which is totally elitist, which is 
the problem, of course—opposition to 
the concept of choice is elitist by defi-
nition—is that we know best for par-
ents—these parents whose children are 
locked in these schools and want to get 
out, we know best for them. 

How outrageous that we stand in this 
Senate Chamber and do not give par-
ents an option to allow their children 
to compete for the American dream. 

The niece of Dr. Martin Luther King 
had it right. This is a civil right that 
we are talking about. The right to have 
a decent education is a civil right. 
When we year after year after year put 
children in schools that fail, we deny 
them that civil right. 

This amendment is very simple. It is 
very small. It is very focused. Ten 
school districts across the country get 
the opportunity to participate, if they 
wish. Then the only parents who can 
participate are parents of families with 
$32,000 of income or less who are actu-
ally having their kids attend schools 
where for 3 years those schools have 
been defined as ‘‘failing.’’ And then, in 
order to protect the system more and 
assure fairness, we say the students 
who go to the private schools will be 
chosen by lottery. So there isn’t any 
creaming or any attempt to skew the 
system. 
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In addition, we have language in this 

amendment that specifically says there 
can be no discrimination. That has 
been a straw dog that has been put up 
on the other side that if anybody both-
ered to read the amendment they 
would have seen did not apply. 

Then we put in very tough evaluation 
standards to see whether or not the 
system works, to see whether or not 
private school choice works. 

So what is there to fear from the 
other side? What is it that they fear? I 
think the Senator from Pennsylvania 
had it right. They fear that parents 
may actually choose to send their kids 
to a private school and that that may 
actually produce children who are ac-
tually competitive academically and 
who have a shot at the American 
dream, and it may—and this is what is 
really feared—put pressure on the pub-
lic school system to change. It may 
threaten those unions which for years 
have told us that mediocrity works; 
that if we dumb down, it is acceptable; 
that we can have failed schools as long 
as we pay a union wage. 

They fear this may actually disrupt 
the public school system. Should we 
not disrupt the public school system 
where year after year the schools have 
failed? Of course, we should. We should 
improve it. The way you improve it is 
to bring competition into the system, 
which is what this amendment does. 

I go back to my experience as a child 
when I saw that elected official, the 
Governor of a State in our country, 
standing in the doorway of a school in 
Arkansas, I believe, unfortunately. I 
know my colleague from Arkansas op-
posed that aggressively and is glad 
that it is no longer the situation there. 
When that Governor stood in the door 
of that school and the Army had to 
come to allow a child to go into the 
school, that was an imprint on my 
youth. That is one of those visual 
things one remembers. I just couldn’t 
understand how that could happen in 
our country, how somebody could 
block a child from going to school. 

What is happening today is there are 
people standing in the school door of 
failed schools, of schools filled with 
drugs and violence, schools where they 
do not teach, schools where children 
from year to year shuffle from class-
room to classroom and cannot learn 
and are not allowed to learn and who, 
therefore, cannot participate in the 
American dream. We have people in 
this Congress standing in the doorway, 
blocking that doorway from allowing 
those children to leave that school and 
go across the street and participate in 
a school where they will learn and have 
the opportunity to participate in the 
American dream. It is an irony which 
has to disappoint us all. 

Choice, portability, vouchers, to use 
the pejorative term, what is it all 
about? It is all about one thing: It is 
about children, giving America’s chil-
dren an opportunity to learn. It is espe-
cially about low-income children, 
locked in the inner city, whose only 

way out of their situation is education. 
When we deny them this choice, we 
deny them the opportunity to partici-
pate in the American dream. 

That is not right and it is not fair. 
This minor exercise, in the sense of 
funding and in the sense of scope, 
should not be viewed with such antip-
athy from the other side. Rather, it 
should be viewed as an opportunity to 
see whether or not the arguments they 
make so aggressively are valid. If they 
have the courage of their position, they 
should allow this demonstration pro-
gram to go forward because they will 
prove that it fails. In any event, they 
will have spent $50 million on at least 
improving a few children’s opportuni-
ties to learn. 

I can’t understand why it is opposed, 
but I can understand this: If we do not 
get on the path of correcting these fail-
ing schools, and we do not get on the 
path of giving children in those schools 
options to learn in an environment 
which is conducive to learning, then we 
will lose another generation. As a na-
tion, we can’t afford that. 

It is my hope that this amendment 
will be accepted, and I look forward to 
the vote. 

AMENDMENT NO. 536, AS MODIFIED 
Mr. GREGG. Madam President, I 

send a modification to the desk. 
The PRESIDING OFFICER. Is there 

objection to modification of the 
amendment? 

Without objection, it is so ordered. 
The amendment (No. 536), as modi-

fied, is as follows: 
On page 628, between lines 9 and 10, insert 

the following: 
‘‘Subpart 4—Low-Income School Choice 

Demonstration 
‘‘SEC. 5161. LOW-INCOME SCHOOL CHOICE DEM-

ONSTRATION. 
‘‘(a) SHORT TITLE.—This section may be 

cited as the ‘Low-Income School Choice 
Demonstration Act of 2001’. 

‘‘(b) PURPOSE.—The purpose of this section 
is to determine the effectiveness of school 
choice in improving the academic achieve-
ment of disadvantaged students and the 
overall quality of public schools and local 
educational agencies. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) CHOICE SCHOOL.—The term ‘choice 

school’ means any public school, including a 
public charter school, that is not identified 
under section 1116, or any private school, in-
cluding a private sectarian school, that is in-
volved in a demonstration project assisted 
under this section. 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means a child in grades kindergarten 
through 12— 

‘‘(A) who is eligible for free or reduced 
price meals under the Richard B. Russell Na-
tional School Lunch Act and the Child Nu-
trition Act of 1964; 

‘‘(B) who attended a public elementary or 
secondary school, or who was not yet of 
school age, in the year preceding the year in 
which the child intends to participate in the 
project under this section; and 

‘‘(C) who attends, or is to attend, a public 
school that has been identified as failing for 
3 consecutive years under section 1116 or by 
the State’s accountability system. 

‘‘(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a public agency, institution, 
or organization, such as a State, a State or 

local educational agency, a county or munic-
ipal agency, a consortium of public agencies, 
or a consortium of public agencies and pri-
vate nonprofit organizations, that can dem-
onstrate, to the satisfaction of the Sec-
retary, its ability to— 

‘‘(A) receive, disburse, and account for Fed-
eral funds; and 

‘‘(B) carry out the activities described in 
its application under this section. 

‘‘(4) EVALUATING ENTITY.—The term ‘evalu-
ating entity’ means an independent third 
party entity, including any academic insti-
tution, or private or nonprofit organization, 
with demonstrated expertise in conducting 
evaluations, that is not an agency or instru-
mentality of the Federal Government. 

‘‘(5) PARENT.—The term ‘parent’ includes a 
legal guardian or other individual acting in 
loco parentis. 

‘‘(6) SCHOOL.—The term ‘school’ means a 
school that provides elementary education 
or secondary education (through grade 12), as 
determined under State law. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$50,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years, to carry out this sec-
tion. 

‘‘(e) PROGRAM AUTHORIZED.— 
‘‘(1) RESERVATION.—From the amount ap-

propriated pursuant to the authority of sub-
section (d) in any fiscal year, the Secretary 
shall reserve and make available to the eval-
uating agency 5 percent for the evaluation of 
programs assisted under this section in ac-
cordance with subsection (k). 

‘‘(2) GRANTS.— 
‘‘(A) IN GENERAL.—From the amount appro-

priated pursuant to the authority of sub-
section (d) and not reserved under paragraph 
(1) for any fiscal year, the Secretary shall 
award grants to eligible entities to enable 
such entities to carry out not more than 10 
demonstration projects (which may include 1 
state) under which low-income parents re-
ceive education certificates for the costs of 
enrolling their eligible children in a choice 
school. 

‘‘(B) CONTINUING ELIGIBILITY.—The Sec-
retary shall continue a demonstration 
project under this section by awarding a 
grant under subparagraph (A) to an eligible 
entity that received such a grant for a fiscal 
year preceding the fiscal year for which the 
determination is made, if the Secretary de-
termines that such eligible entity was in 
compliance with this section for such pre-
ceding fiscal year. 

‘‘(3) USE OF GRANTS.—Grants awarded 
under paragraph (2) shall be used to pay the 
costs of— 

‘‘(A) providing education certificates to 
low-income parents to enable such parents to 
pay the tuition, the fees, the allowable costs 
of transportation, if any, and the costs of 
complying with subsection (i)(1)(A), if any, 
for their eligible children to attend a choice 
school; and 

‘‘(B) administration of the demonstration 
project, which shall not exceed 15 percent of 
the amount received in the first fiscal year 
for which the eligible entity provides edu-
cation certificates under this section or 10 
percent in any subsequent year, including— 

‘‘(i) seeking the involvement of choice 
schools in the demonstration project; 

‘‘(ii) providing information about the dem-
onstration project, and the schools involved 
in the demonstration project, to parents of 
eligible children; 

‘‘(iii) making determinations of eligibility 
for participation in the demonstration 
project for eligible children; 

‘‘(iv) selecting students to participate in 
the demonstration project; 
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‘‘(v) determining the amount of, and 

issuing, education certificates; 
‘‘(vi) compiling and maintaining such fi-

nancial and programmatic records as the 
Secretary may prescribe; and 

‘‘(vii) collecting such information about 
the effects of the demonstration project as 
the evaluating agency may need to conduct 
the evaluation described in subsection (k). 

‘‘(4) CIVIL RIGHTS.— 
‘‘(A) IN GENERAL.—A choice school partici-

pating in the project under this section shall 
comply with title VI of the Civil Rights Act 
of 1964 and shall not discriminate on the 
basis of race, color, national origin, or sex in 
carrying out the provisions of this section. 

‘‘(B) APPLICABILITY AND CONSTRUCTION WITH 
RESPECT TO DISCRIMINATION ON THE BASIS OF 
SEX.— 

‘‘(i) APPLICABILITY.—With respect to dis-
crimination on the basis of sex, subpara-
graph (A) shall not apply to a choice school 
that is controlled by a religious organization 
if the application of such subparagraph is in-
consistent with the religious tenets of the 
choice school. 

‘‘(ii) CONSTRUCTION.—With respect to dis-
crimination on the basis of sex, nothing in 
subparagraph (A) shall be construed to re-
quire any person, or public or private entity 
to provide or pay, or to prohibit any such 
person or entity from providing or paying, 
for any benefit or service, including the use 
of facilities, related to an abortion. Nothing 
in the preceding sentence shall be construed 
to permit a penalty to be imposed on any 
person or individual because such person or 
individual is seeking or has received any 
benefit or service related to a legal abortion. 

‘‘(iii) SINGLE-SEX SCHOOLS, CLASSES, OR AC-
TIVITIES.—With respect to discrimination on 
the basis of sex, nothing in subparagraph (A) 
shall be construed to prevent a parent from 
choosing, or a choice school from offering, a 
single-sex school, class, or activity. 

‘‘(C) REVOCATION.—If the eligible entity de-
termines that a choice school participating 
in the project under this section is in viola-
tion of subparagraph (A), then the eligible 
entity shall terminate the involvement of 
such schools in the project. 

‘‘(f) AUTHORIZED PROJECTS; PRIORITY.— 
‘‘(1) AUTHORIZED PROJECTS.—The Secretary 

may award a grant under this section only 
for a demonstration project that— 

‘‘(A) involves at least one local educational 
agency that receives funds under section 
1124A; and 

‘‘(B) includes the involvement of a suffi-
cient number of choice schools, in the judg-
ment of the Secretary, to allow for a valid 
demonstration project. 

‘‘(2) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to demonstration projects— 

‘‘(A) involve at least one local educational 
agency that is among the 20 percent of local 
educational agencies receiving funds under 
section 1124A in the State and having the 
highest number of children described in sec-
tion 1124(c); 

‘‘(B) that involve diverse types of choice 
schools; and 

‘‘(C) that will contribute to the geographic 
diversity of demonstration projects assisted 
under this section. 

‘‘(g) APPLICATIONS.— 
‘‘(1) IN GENERAL.—Any eligible entity that 

wishes to receive a grant under this section 
shall submit an application to the Secretary 
at such time and in such manner as the Sec-
retary may prescribe. 

‘‘(2) CONTENTS.—Each application described 
in paragraph (1) shall contain— 

‘‘(A) information demonstrating the eligi-
bility for participation in the demonstration 
program of the eligible entity; 

‘‘(B) with respect to choice schools— 

‘‘(i) a description of the standards used by 
the eligible entity to determine which 
schools are within a reasonable commuting 
distance of eligible children and present a 
reasonable commuting cost for such eligible 
children consistent with state law; 

‘‘(ii) a description of the types of potential 
choice schools that will be involved in the 
demonstration project; 

‘‘(iii)(I) a description of the procedures 
used to encourage public and private schools 
to be involved in the demonstration project; 
and 

‘‘(II) a description of how the eligible enti-
ty will annually determine the number of 
spaces available for eligible children in each 
choice school; 

‘‘(iv) an assurance that each choice school 
will not impose higher standards for admis-
sion or participation in its programs and ac-
tivities for eligible children provided edu-
cation certificates under this section than 
the choice school does for other children; 

(v) an assurance that each choice school 
will admit children on the basis of a lottery; 

‘‘(vi) an assurance that each choice school 
operated, for at least 1 year prior to accept-
ing education certificates under this section, 
an educational program similar to the edu-
cational program for which such choice 
school will accept such education certifi-
cates; 

‘‘(viii) an assurance that the eligible entity 
will terminate the involvement of any choice 
school that fails to comply with the condi-
tions of its involvement in the demonstra-
tion project; and 

‘‘(viii) an assurance that choice schools 
will accept the amount of the scholarship as 
full payment of tuition and fees; 

‘‘(C) with respect to the participation in 
the demonstration project of eligible chil-
dren— 

‘‘(i) a description of the procedures to be 
used to make a determination of eligibility 
for participation in the demonstration 
project for an eligible child, which shall in-
clude— 

‘‘(I) the procedures for obtaining, using and 
safeguarding information from applications 
for free or reduced price meals under the 
Richard B. Russell National School Lunch 
Act and the Child Nutrition Act of 1964; or 

‘‘(II) any other procedure, subject to the 
Secretary’s approval, that accurately estab-
lishes the eligibility for such participation 
for an eligible child; 

‘‘(ii) a description of the procedures to be 
used to ensure that, in selecting eligible 
children to participate in the demonstration 
project, the eligible entity will give priority 
to eligible children from the lowest income 
families; 

‘‘(iii) a description of the procedures to be 
used to ensure maximum choice of schools 
for participating eligible children, including 
procedures to be used when— 

‘‘(I) the number of parents provided edu-
cation certificates under this section who de-
sire to enroll their eligible children in a par-
ticular choice school exceeds the number of 
eligible children that the choice school will 
accept; and 

‘‘(II) grant funds and funds from local 
sources are insufficient to support the total 
cost of choices made by parents with edu-
cation certificates under this section; and 

‘‘(iv) a description of the procedures to be 
used to ensure compliance with subsection 
(i)(1)(A), which may include— 

‘‘(I) the direct provision of services by a 
local educational agency; and 

‘‘(II) arrangements made by a local edu-
cational agency with other service providers; 

‘‘(D) with respect to the operation of the 
demonstration project— 

‘‘(i) a description of the geographic area to 
be served; 

‘‘(ii) a timetable for carrying out the dem-
onstration project; 

‘‘(iii) a description of the procedures to be 
used for the issuance and redemption of edu-
cation certificates under this section; 

‘‘(iv) a description of the procedures by 
which a choice school will make a pro rata 
refund of the education certificate under this 
section for any participating eligible child 
who withdraws from the school for any rea-
son, before completing 75 percent of the 
school attendance period for which the edu-
cation certificate was issued; 

‘‘(v) a description of the procedures to be 
used to provide the parental notification de-
scribed in subsection (j); 

‘‘(vi) an assurance that the eligible entity 
will place all funds received under this sec-
tion into a separate account, and that no 
other funds will be placed in such account; 

‘‘(vii) an assurance that the eligible entity 
will provide the Secretary periodic reports 
on the status of such funds; 

‘‘(viii) an assurance that the eligible entity 
will cooperate with the evaluating entity in 
carrying out the evaluations described in 
subsection (k); 

‘‘(ix) an assurance that the eligible entity 
will— 

‘‘(I) maintain such records as the Sec-
retary may require; and 

‘‘(II) comply with reasonable requests from 
the Secretary for information; 

‘‘(x) a description of the method by which 
the eligible entity will use to assess the 
progress of participants in math and reading 
and how such assessment is comparable to 
assessments used by the local educational 
agency involved; 

‘‘(xi) an assurance that if the number of 
students applying to participate in the 
project is greater than the number of stu-
dents that the project can serve, partici-
pating students will be selected by a lottery; 
and 

‘‘(x) an assurance that no private school 
will be required to participate in the project 
without the private school’s consent; and 

‘‘(E) such other assurances and informa-
tion as the Secretary may require. 

‘‘(h) EDUCATION CERTIFICATES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) AMOUNT.—The amount of an eligible 

child’s education certificate under this sec-
tion shall be determined by the eligible enti-
ty, but shall be an amount that provides to 
the recipient of the education certificate the 
maximum degree of choice in selecting the 
choice school the eligible child will attend. 

‘‘(B) CONSIDERATIONS.— 
‘‘(i) IN GENERAL.—Subject to such regula-

tions as the Secretary shall prescribe, in de-
termining the amount of an education cer-
tificate under this section an eligible entity 
shall consider— 

‘‘(I) the additional reasonable costs of 
transportation directly attributable to the 
eligible child’s participation in the dem-
onstration project; and 

‘‘(II) the cost of complying with subsection 
(i)(1)(A). 

‘‘(ii) SCHOOLS CHARGING TUITION.—If an eli-
gible child participating in a demonstration 
project under this section was attending a 
public school that charged tuition for the 
year preceding the first year of such partici-
pation, then in determining the amount of 
an education certificate for such eligible 
child under this section the eligible entity 
shall consider the tuition charged by such 
school for such eligible child in such pre-
ceding year. 

‘‘(C) SPECIAL RULE.—An eligible entity may 
provide an education certificate under this 
section to the parent of an eligible child who 
chooses to attend a school that does not 
charge tuition or fees, to pay the additional 
reasonable costs of transportation directly 
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attributable to the eligible child’s participa-
tion in the demonstration project or the cost 
of complying with subsection (i)(1)(A). 

‘‘(2) ADJUSTMENT.—The amount of the edu-
cation certificate for a fiscal year may be ad-
justed in the second and third years of an eli-
gible child’s participation in a demonstra-
tion project under this section to reflect any 
increase or decrease in the tuition, fees, or 
transportation costs directly attributable to 
that eligible child’s continued attendance at 
a choice school, but shall not be increased 
for this purpose by more than 10 percent of 
the amount of the education certificate for 
the fiscal year preceding the fiscal year for 
which the determination is made. The 
amount of the education certificate may also 
be adjusted in any fiscal year to comply with 
subsection (i)(1)(A). 

‘‘(3) MAXIMUM AMOUNT.—Notwithstanding 
any other provision of this subsection, the 
amount of an eligible child’s education cer-
tificate shall not exceed the per pupil ex-
penditure for elementary or secondary edu-
cation, as appropriate, by the local edu-
cational agency in which the public school to 
which the eligible child would normally be 
assigned is located for the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made. 

‘‘(4) INCOME.—An education certificate 
under this section, and funds provided under 
the education certificate, shall not be treat-
ed as income of the parents for purposes of 
Federal tax laws or for determining eligi-
bility for any other Federal program. 

‘‘(i) EFFECT ON OTHER PROGRAMS; USE OF 
SCHOOL LUNCH DATA.— 

‘‘(1) EFFECT ON OTHER PROGRAMS.— 
‘‘(A) IN GENERAL.—An eligible child partici-

pating in a demonstration project under this 
section, who, in the absence of such a dem-
onstration project, would have received serv-
ices under part A of title I shall be provided 
such services. 

‘‘(B) PART B OF THE INDIVIDUALS WITH DIS-
ABILITIES EDUCATION ACT.—Nothing in this 
section shall be construed to affect the re-
quirements of part B of the Individuals with 
Disabilities Education Act. 

‘‘(2) COUNTING OF ELIGIBLE CHILDREN.—Not-
withstanding any other provision of law, any 
local educational agency participating in a 
demonstration project under this section 
may count eligible children who, in the ab-
sence of such a demonstration project, would 
attend the schools of such agency, for pur-
poses of receiving funds under any program 
administered by the Secretary. 

‘‘(3) SPECIAL RULE.— 
‘‘(A) IN GENERAL.—Notwithstanding the 

provisions of section 9(b)(2)(C)(iii) and (iv) of 
the Richard B. Russell National School 
Lunch Act, information obtained from an ap-
plication for free or reduced price meals 
under such Act or the Child Nutrition Act of 
1964 shall, upon request, be disclosed to an 
eligible entity receiving a grant under this 
section and may be used by the eligible enti-
ty to determine the eligibility of a child to 
participate in a demonstration project under 
this section and, if needed, to rank families 
by income in accordance with subsection 
(g)(2)(C)(ii). 

‘‘(B) LIMITATIONS.— 
‘‘(i) IN GENERAL.—Information provided 

under this paragraph shall be limited to the 
information needed to determine eligibility 
or to rank families in a demonstration 
project under this section and may be used 
only by persons who need the information to 
determine eligibility or rank families in a 
demonstration project under this section. 

‘‘(ii) LIMITATIONS.—A person having access 
to information provided under this para-
graph shall be subject to the limitations and 
penalties imposed under section 9(b)(2)(C)(v) 

of the Richard B. Russell National School 
Lunch Act. 

‘‘(4) CONSTRUCTION.— 
‘‘(A) SECTARIAN INSTITUTIONS.—Nothing in 

this section shall be construed to supersede 
or modify any provision of a State constitu-
tion or State law that prohibits the expendi-
ture of public funds in or by sectarian insti-
tutions, except that no provision of a State 
constitution or State law shall be construed 
to prohibit the expenditure in or by sec-
tarian institutions of any Federal funds pro-
vided under this section. 

‘‘(B) DESEGREGATION PLANS.—Nothing in 
this section shall be construed to interfere 
with any desegregation plans that involve 
school attendance areas affected by this sec-
tion. 

‘‘(j) PARENTAL NOTIFICATION.—Each eligi-
ble entity receiving a grant under this sec-
tion shall provide timely notice of the dem-
onstration project to parents of eligible chil-
dren residing in the area to be served by the 
demonstration project. At a minimum, such 
notice shall— 

‘‘(1) describe the demonstration project; 
‘‘(2) describe the eligibility requirements 

for participation in the demonstration 
project; 

‘‘(3) describe the information needed to 
make a determination of eligibility for par-
ticipation in the demonstration project for 
an eligible child; 

‘‘(4) describe the selection procedures to be 
used if the number of eligible children seek-
ing to participate in the demonstration 
project exceeds the number that can be ac-
commodated in the demonstration project; 

‘‘(5) provide information about each choice 
school, including information about any ad-
mission requirements or criteria for each 
choice school participating in the dem-
onstration project; and 

‘‘(6) include the schedule for parents to 
apply for their eligible children to partici-
pate in the demonstration project. 

‘‘(k) EVALUATION.— 
‘‘(1) ANNUAL EVALUATION.— 
‘‘(A) CONTRACT.—The Secretary shall enter 

into a contract with an evaluating agency 
for the conduct of an ongoing rigorous eval-
uation of the demonstration program under 
this section. 

‘‘(B) ANNUAL EVALUATION REQUIREMENT.— 
The contract described in subparagraph (A) 
shall require the evaluating agency to annu-
ally evaluate each demonstration project 
under this section in accordance with the 
criteria described in paragraph (2). 

‘‘(2) EVALUATION CRITERIA.—The Secretary 
shall establish such criteria for evaluating 
the demonstration program under this sec-
tion. Such criteria shall include— 

‘‘(A) a description of the implementation 
of each demonstration project under this sec-
tion; 

‘‘(B) a comparison of the educational 
achievement between students receiving edu-
cation certificates under this section and 
students otherwise eligible for, but not re-
ceiving education certificates under this sec-
tion; 

‘‘(C) a comparison of the level of parental 
satisfaction and involvement between par-
ents whose children receive education cer-
tificates and parents from comparable back-
grounds whose children did not receive an 
education certificate; and 

‘‘(D) a description of changes in the overall 
performance and quality of public elemen-
tary and secondary schools in the dem-
onstration project area that can be directly 
or reasonably attributable to the program 
under this section. 

‘‘(3) REPORTS.— 
‘‘(A) REPORT BY GRANT RECIPIENT.—Each el-

igible entity receiving a grant under this 
section shall submit, to the Secretary and 

the evaluating agency, an annual report re-
garding the demonstration project under this 
section. Each such report shall be submitted 
at such time, in such manner, and accom-
panied by such information, as such evalu-
ating agency may require. 

‘‘(B) REPORTS BY EVALUATING AGENCY.— 
‘‘(i) IN GENERAL.—The evaluating agency 

shall transmit to the Secretary and the Con-
gress 2 interim reports on the findings of the 
annual evaluation under this subsection. 

‘‘(ii) FIRST INTERIM REPORT.—The first in-
terim report under clause (i) shall be sub-
mitted not later than September 20, 2003, and 
shall, at a minimum, describe the implemen-
tation of the demonstration projects under 
this section and shall include such demo-
graphic information as is reasonably avail-
able about— 

‘‘(I) the participating schools (both the 
choice schools and the schools that have 
been identified as failing; 

‘‘(II) the participating and requesting stu-
dents and background of their families; and 

‘‘(III) the number of certificates requested 
versus the number of certificates received. 

‘‘(iii) SECOND INTERIM AND FINAL REPORT.— 
The second interim and final report under 
this subparagraph shall be submitted to the 
Secretary and the appropriate committees in 
Congress not later than September 30, 2006, 
and June 1, 2008, respectfully, and shall, at a 
minimum, include the information described 
in clause (ii), as well as any additional infor-
mation deemed necessary by the Secretary. 

Mr. GREGG. Madam President, I 
yield back the remainder of my time, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 536, as modified. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 41, 
nays 58, as follows: 

[Rollcall Vote No. 179 Leg.] 

YEAS—41 

Allard 
Allen 
Bennett 
Brownback 
Bunning 
Byrd 
Campbell 
Carper 
Cochran 
Craig 
DeWine 
Domenici 
Ensign 
Fitzgerald 

Frist 
Gramm 
Grassley 
Gregg 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lieberman 
Lott 
Lugar 
McCain 

McConnell 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Stevens 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—58 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Burns 
Cantwell 
Carnahan 
Chafee 
Cleland 
Clinton 
Collins 

Conrad 
Corzine 
Crapo 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Enzi 
Feingold 
Feinstein 
Graham 
Hagel 
Harkin 

Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lincoln 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
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Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 

Smith (OR) 
Snowe 
Specter 
Stabenow 
Thomas 

Torricelli 
Wellstone 
Wyden 

NOT VOTING—1 

Inouye 

The amendment (No. 536), as modi-
fied, was rejected. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Madam President, we 
thank all our Members. Now we have 
agreed to consider the Carper amend-
ment. We have a time limit, I believe a 
2-hour time limit, evenly divided, so we 
expect our next vote sometime around 
quarter of 6. Perhaps we will be able to 
yield back some time, but we are try-
ing to move this along. 

Mr. GREGG. If the Senator will 
yield, it is my understanding after the 
Carper amendment we are going to 
have 10 or 20 minutes equally divided 
on the Dodd amendments? 

Mr. REID. If the Senator from New 
Hampshire will yield, we cleared with 
Senator KENNEDY and with you, we are 
going to have a half hour evenly di-
vided and then vote on the Dodd 
amendment dealing with com-
parability, amendment No. 459. 

Senator DASCHLE wishes to have a 
number of other amendments resolved 
tonight. We will do that. We will work 
with the two managers to move on. 

Mr. GREGG. We are now moving onto 
the Carper-Gregg amendment? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware, Mr. CARPER, is recognized to 
call up amendment No. 518, on which 
there shall be 2 hours of debate. 

AMENDMENT NO. 518, AS MODIFIED 
Mr. CARPER. Madam President, I 

ask unanimous consent amendment 
No. 518 be modified with the changes 
that are at the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Delaware [Mr. CARPER] 

for himself, Mr. GREGG, Mr. FRIST, Mr. LIE-
BERMAN, Mr. BINGAMAN, Mr. KERRY, Ms. LAN-
DRIEU, Mr. BIDEN, Mr. CRAPO, Mr. DEWINE, 
Mr. ENSIGN, and Mr. BREAUX, proposes an 
amendment numbered 518, as modified. 

Mr. CARPER. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To promote parental involvement 

and parental empowerment in public edu-
cation through greater competition and 
choice) 
On page 45, between lines 20 and 21, insert 

the following: 
‘‘(H) Each State plan shall provide an as-

surance that the State’s accountability re-
quirements for charter schools (as defined in 
section 5120), such as requirements estab-

lished under the State’s charter school law 
and overseen by the State’s authorized char-
tering agencies for such schools, are at least 
as rigorous as the accountability require-
ments established under this Act, such as 
the requirements regarding standards, as-
sessments, adequate yearly progress, school 
identification, receipt of technical assist-
ance, and corrective action, that are applica-
ble to other schools in the State under this 
Act. 

On page 763, between lines 10 and 11, insert 
the following: 
SEC. 502. EMPOWERING PARENTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Empowering Parents Act of 
2001’’. 

(b) PUBLIC SCHOOL CHOICE.— 
(1) SHORT TITLE OF SUBSECTION.—This sub-

section may be referred to as the ‘‘Enhanc-
ing Public Education Through Choice Act’’. 

(2) PURPOSES.—The purposes of this sub-
section are— 

(A) to prevent children from being con-
signed to, or left trapped in, failing schools; 

(B) to ensure that parents of children in 
failing public schools have the choice to send 
their children to higher performing public 
schools, including public charter schools; 

(C) to support and stimulate improved pub-
lic school performance through increased 
public school competition and increased Fed-
eral financial assistance; 

(D) to provide parents with more choices 
among public school options; and 

(E) to assist local educational agencies 
with low-performing schools to implement 
districtwide public school choice programs 
or enter into partnerships with other local 
educational agencies to offer students inter-
district or statewide public school choice 
programs. 

(3) PUBLIC SCHOOL CHOICE PROGRAMS.—Part 
A of title V, as amended in section 501, is fur-
ther amended by adding at the end the fol-
lowing: 
‘‘Subpart 4—Voluntary Public School Choice 

Programs 
‘‘SEC. 5161. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) CHARTER SCHOOL.—The term ‘charter 

school’ has the meaning given such term in 
section 5120. 

‘‘(2) LOWEST PERFORMING SCHOOL.—The 
term ‘lowest performing school’ means a 
public school that has failed to make ade-
quate yearly progress, as described in section 
1111, for 2 or more years. 

‘‘(3) POVERTY LINE.—The term ‘poverty 
line’ means the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2))) ap-
plicable to a family of the size involved, for 
the most recent fiscal year for which satis-
factory data are available. 

‘‘(4) PUBLIC SCHOOL.—The term ‘public 
school’ means a charter school, a public ele-
mentary school, and a public secondary 
school. 

‘‘(5) STUDENT IN POVERTY.—The term ‘stu-
dent in poverty’ means a student from a fam-
ily with an income below the poverty line. 
‘‘SEC. 5162. GRANTS. 

‘‘The Secretary shall make grants, on a 
competitive basis, to State educational 
agencies and local educational agencies, to 
enable the agencies, including the agencies 
serving the lowest performing schools, to im-
plement programs of universal public school 
choice. 
‘‘SEC. 5163. USE OF FUNDS. 

‘‘(a) IN GENERAL.—An agency that receives 
a grant under this subpart shall use the 
funds made available through the grant to 

pay for the expenses of implementing a pub-
lic school choice program, including— 

‘‘(1) the expenses of providing transpor-
tation services or the cost of transportation 
to eligible children; 

‘‘(2) the cost of making tuition transfer 
payments to public schools to which stu-
dents transfer under the program; 

‘‘(3) the cost of capacity-enhancing activi-
ties that enable high-demand public schools 
to accommodate transfer requests under the 
program; 

‘‘(4) the cost of carrying out public edu-
cation campaigns to inform students and 
parents about the program; 

‘‘(5) administrative costs; and 
‘‘(6) other costs reasonably necessary to 

implement the program. 
‘‘(b) SUPPLEMENT, NOT SUPPLANT.—Funds 

made available under this subpart shall sup-
plement, and not supplant, State and local 
public funds expended to provide public 
school choice programs for eligible individ-
uals. 
‘‘SEC. 5164. REQUIREMENTS. 

‘‘(a) INCLUSION IN PROGRAM.—In carrying 
out a public school choice program under 
this subpart, a State educational agency or 
local educational agency shall— 

‘‘(1) allow all students attending public 
schools within the State or school district 
involved to attend the public school of their 
choice within the State or school district, re-
spectively; 

‘‘(2) provide all eligible students in all 
grade levels equal access to the program; 

‘‘(3) include in the program charter schools 
and any other public school in the State or 
school district, respectively; and 

‘‘(4) develop the program with the involve-
ment of parents and others in the commu-
nity to be served, and individuals who will 
carry out the program, including administra-
tors, teachers, principals, and other staff. 

‘‘(b) NOTICE.—In carrying out a public 
school choice program under this subpart, a 
State educational agency or local edu-
cational agency shall give parents of eligible 
students prompt notice of the existence of 
the program and the program’s availability 
to such parents, and a clear explanation of 
how the program will operate. 

‘‘(c) TRANSPORTATION.—In carrying out a 
public school choice program under this sub-
part, a State educational agency or local 
educational agency shall provide eligible 
students with transportation services or the 
cost of transportation to and from the public 
schools, including charter schools, that the 
students choose to attend under this pro-
gram. 

‘‘(d) NONDISCRIMINATION.—Notwithstanding 
subsection (a)(3), no public school may dis-
criminate on the basis of race, color, reli-
gion, sex, national origin, sexual orientation, 
or disability in providing programs and ac-
tivities under this subpart. 

‘‘(e) PARALLEL ACCOUNTABILITY.—Each 
State educational agency or local edu-
cational agency receiving a grant under this 
subpart for a program through which a char-
ter school receives assistance shall hold the 
school accountable for adequate yearly 
progress in improving student performance 
as described in title I and as established in 
the school’s charter, including the use of the 
standards and assessments established under 
title I. 
‘‘SEC. 5165. APPLICATIONS. 

‘‘(a) IN GENERAL.—To be eligible to receive 
a grant under this subpart, a State edu-
cational agency or local educational agency 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 
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‘‘(b) CONTENTS.—Each application for a 

grant under this subpart shall include— 
‘‘(1) a description of the program for which 

the agency seeks funds and the goals for 
such program; 

‘‘(2) a description of how the program will 
be coordinated with, and will complement 
and enhance, other related Federal and non- 
Federal projects; 

‘‘(3) if the program is carried out by a part-
nership, the name of each partner and a de-
scription of the partner’s responsibilities; 

‘‘(4) a description of the policies and proce-
dures the agency will use to ensure— 

‘‘(A) accountability for results, including 
goals and performance indicators; and 

‘‘(B) that the program is open and acces-
sible to, and will promote high academic 
standards for, all students; and 

‘‘(5) such other information as the Sec-
retary may require. 
‘‘SEC. 5166. PRIORITIES. 

‘‘In making grants under this subpart, the 
Secretary shall give priority to— 

‘‘(1) first, those State educational agencies 
and local educational agencies serving the 
lowest performing schools; 

‘‘(2) second, those State educational agen-
cies and local educational agencies serving 
the highest percentage of students in pov-
erty; and 

‘‘(3) third, those State educational agen-
cies or local educational agencies forming a 
partnership that seeks to implement an 
interdistrict approach to carrying out a pub-
lic school choice program. 
‘‘SEC. 5167. EVALUATIONS, TECHNICAL ASSIST-

ANCE, AND DISSEMINATION. 
‘‘(a) IN GENERAL.—From the amount made 

available to carry out this subpart for any 
fiscal year, the Secretary may reserve not 
more than 5 percent to carry out evalua-
tions, to provide technical assistance, and to 
disseminate information. 

‘‘(b) EVALUATIONS.—In carrying out evalua-
tions under subsection (a), the Secretary 
may use the amount reserved under sub-
section (a) to carry out 1 or more evalua-
tions of State and local programs assisted 
under this subpart, which shall, at a min-
imum, address— 

‘‘(1) how, and the extent to which, the pro-
grams promote educational equity and excel-
lence; and 

‘‘(2) the extent to which public schools car-
rying out the programs are— 

‘‘(A) held accountable to the public; 
‘‘(B) effective in improving public edu-

cation; and 
‘‘(C) open and accessible to all students. 

‘‘SEC. 5168. AUTHORIZATION OF APPROPRIA-
TIONS. 

‘‘There is authorized to be appropriated to 
carry out this subpart $125,000,000 for fiscal 
year 2002 and each subsequent fiscal year.’’. 

(c) PUBLIC CHARTER SCHOOL FACILITIES FI-
NANCING.— 

(1) SHORT TITLE OF SUBSECTION.—This sub-
section may be cited as the ‘‘Charter Schools 
Equity Act’’. 

(2) PURPOSES.—The purposes of this sub-
section are— 

(A) to help eliminate the barriers that pre-
vent charter school developers from access-
ing the credit markets, by encouraging lend-
ing institutions to lend funds to charter 
schools on terms more similar to the terms 
typically extended to traditional public 
schools; and 

(B) to encourage the States to provide sup-
port to charter schools for facilities financ-
ing in an amount more nearly commensurate 
to the amount the States have typically pro-
vided for traditional public schools. 

(3) CHARTER SCHOOLS.— 
(A) CONFORMING AMENDMENT.—Section 

5112(e)(1), as amended in section 501, is fur-

ther amended by inserting ‘‘(other than 
funds reserved to carry out section 5115(b))’’ 
after ‘‘section 5121’’. 

(B) MATCHING GRANTS TO STATES.—Section 
5115, as amended in section 501, is further 
amended— 

(i) in subsection (a), by inserting ‘‘(other 
than funds reserved to carry out subsection 
(b))’’ after ‘‘this subpart’’; 

(ii) by redesignating subsection (b) as sub-
section (c); and 

(iii) by inserting after subsection (a) the 
following: 

‘‘(b) PER-PUPIL FACILITIES AID PRO-
GRAMS.— 

‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—From the amount made 

available to carry out this subsection under 
section 5121 for any fiscal year, the Sec-
retary shall make grants, on a competitive 
basis, to States to pay for the Federal share 
of the cost of establishing or enhancing, and 
administering, programs in which the States 
make payments, on a per-pupil basis, to 
charter schools to assist the schools in fi-
nancing school facilities (referred to in this 
subsection as ‘per-pupil facilities aid pro-
grams’). 

‘‘(B) PERIOD.—The Secretary shall award 
grants under this subsection for periods of 
not more than 5 years. 

‘‘(C) FEDERAL SHARE.—The Federal share of 
the cost described in subparagraph (A) for a 
per-pupil facilities aid program shall be not 
more than— 

‘‘(i) 90 percent of the cost, for the first fis-
cal year for which the program receives as-
sistance under this subsection or its prede-
cessor authority; 

‘‘(ii) 80 percent in the second such year; 
‘‘(iii) 60 percent in the third such year; 
‘‘(iv) 40 percent in the fourth such year; 

and 
‘‘(v) 20 percent in the fifth such year. 
‘‘(2) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—A State that receives a 

grant under this subsection shall use the 
funds made available through the grant to 
establish or enhance, and administer, a per- 
pupil facilities aid program for charter 
schools in the State. 

‘‘(B) EVALUATIONS; TECHNICAL ASSISTANCE; 
DISSEMINATION.—From the amount made 
available to a State through a grant under 
this subsection for a fiscal year, the State 
may reserve not more than 5 percent of the 
amount to carry out evaluations, to provide 
technical assistance, and to disseminate in-
formation. 

‘‘(C) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this subsection shall 
supplement, and not supplant, State and 
local public funds expended to provide per- 
pupil facilities aid programs, operations fi-
nancing programs, or other programs, for 
charter schools. 

‘‘(3) REQUIREMENTS.— 
‘‘(A) VOLUNTARY PARTICIPATION.—No State 

may be required to participate in a program 
carried out under this subsection. 

‘‘(B) STATE LAW.—To be eligible to receive 
a grant under this subsection, a State shall 
establish or enhance, and administer, a per- 
pupil facilities aid program for charter 
schools in the State, that— 

‘‘(i) is specified in State law; 
‘‘(ii) provides annual financing, on a per- 

pupil basis, for charter school facilities; and 
‘‘(iii) provides financing that is dedicated 

solely for funding the facilities. 
‘‘(4) APPLICATIONS.—To be eligible to re-

ceive a grant under this subsection, a State 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

‘‘(5) PRIORITIES.—In making grants under 
this subsection, the Secretary shall give pri-

ority to States that meet the criteria de-
scribed in paragraph (2), and subparagraphs 
(A), (B), and (C) of paragraph (3), of section 
5112(e). 

‘‘(6) EVALUATIONS, TECHNICAL ASSISTANCE, 
AND DISSEMINATION.— 

‘‘(A) IN GENERAL.—From the amount made 
available to carry out this subsection under 
section 5121 for any fiscal year, the Sec-
retary may carry out evaluations, provide 
technical assistance, and disseminate infor-
mation. 

‘‘(B) EVALUATIONS.—In carrying out eval-
uations under subparagraph (A), the Sec-
retary may carry out 1 or more evaluations 
of State programs assisted under this sub-
section, which shall, at a minimum, ad-
dress— 

‘‘(i) how, and the extent to which, the pro-
grams promote educational equity and excel-
lence; and 

‘‘(ii) the extent to which charter schools 
supported through the programs are— 

‘‘(I) held accountable to the public; 
‘‘(II) effective in improving public edu-

cation; and 
‘‘(III) open and accessible to all students.’’. 
(C) AUTHORIZATION OF APPROPRIATIONS.— 

Section 5121, as amended in section 501, is 
further amended to read as follows: 
‘‘SEC. 5121. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated to carry out this subpart 
$400,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 4 suc-
ceeding fiscal years. 

‘‘(b) RESERVATION.—For fiscal year 2002, 
the Secretary shall reserve, from the amount 
appropriated under subsection (a)— 

‘‘(1) $200,000,000 to carry out this subpart, 
other than section 5115(b); and 

‘‘(2) the remainder to carry out section 
5115(b).’’. 

(4) CREDIT ENHANCEMENT INITIATIVES.—Sub-
part 1 of part A of title V, as amended in sec-
tion 501, is further amended— 

(A) by inserting after the subpart heading 
the following: 

‘‘CHAPTER I—CHARTER SCHOOL 
PROGRAMS’’; 

(B) by striking ‘‘this subpart’’ each place it 
appears and inserting ‘‘this chapter’’; and 

(C) by adding at the end the following: 
‘‘CHAPTER II—CREDIT ENHANCEMENT 

INITIATIVES TO PROMOTE CHARTER 
SCHOOL FACILITY ACQUISITION, CON-
STRUCTION, AND RENOVATION 

‘‘SEC. 5126. PURPOSE. 
‘‘The purpose of this chapter is to provide 

grants to eligible entities to permit the enti-
ties to establish or improve innovative cred-
it enhancement initiatives that assist char-
ter schools to address the cost of acquiring, 
constructing, and renovating facilities. 
‘‘SEC. 5126A. GRANTS TO ELIGIBLE ENTITIES. 

‘‘(a) GRANTS FOR INITIATIVES.— 
‘‘(1) IN GENERAL.—The Secretary shall use 

100 percent of the amount available to carry 
out this chapter to eligible entities having 
applications approved under this chapter to 
carry out innovative initiatives for assisting 
charter schools to address the cost of acquir-
ing, constructing, and renovating facilities 
by enhancing the availability of loans or 
bond financing. 

‘‘(2) NUMBER OF GRANTS.—The Secretary 
shall award not fewer than 3 of the grants. 

‘‘(b) GRANTEE SELECTION.— 
‘‘(1) DETERMINATION.—The Secretary shall 

evaluate each application submitted, and 
shall determine which applications are of 
sufficient quality to merit approval and 
which are not. 

‘‘(2) MINIMUM GRANTS.—The Secretary shall 
award at least— 
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‘‘(A) 1 grant to an eligible entity described 

in section 5126I(2)(A); 
‘‘(B) 1 grant to an eligible entity described 

in section 5126I(2)(B); and 
‘‘(C) 1 grant to an eligible entity described 

in section 5126I(2)(C), 
if applications are submitted that permit the 
Secretary to award the grants without ap-
proving an application that is not of suffi-
cient quality to merit approval. 

‘‘(c) GRANT CHARACTERISTICS.—Grants 
under this chapter shall be in sufficient 
amounts, and for initiatives of sufficient 
scope and quality, so as to effectively en-
hance credit for the financing of charter 
school acquisition, construction, or renova-
tion. 

‘‘(d) SPECIAL RULE.—In the event the Sec-
retary determines that the funds available to 
carry out this chapter are insufficient to per-
mit the Secretary to award not fewer than 3 
grants in accordance with subsections (a) 
through (c)— 

‘‘(1) subsections (a)(2) and (b)(2) shall not 
apply; and 

‘‘(2) the Secretary may determine the ap-
propriate number of grants to be awarded in 
accordance with subsections (a)(1), (b)(1), and 
(c). 
‘‘SEC. 5126B. APPLICATIONS. 

‘‘(a) IN GENERAL.—To receive a grant under 
this chapter, an eligible entity shall submit 
to the Secretary an application in such form 
as the Secretary may reasonably require. 

‘‘(b) CONTENTS.—An application submitted 
under subsection (a) shall contain— 

‘‘(1) a statement identifying the activities 
proposed to be undertaken with funds re-
ceived under this chapter, including how the 
applicant will determine which charter 
schools will receive assistance, and how 
much and what types of assistance the char-
ter schools will receive; 

‘‘(2) a description of the involvement of 
charter schools in the application’s develop-
ment and the design of the proposed activi-
ties; 

‘‘(3) a description of the applicant’s exper-
tise in capital market financing; 

‘‘(4) a description of how the proposed ac-
tivities will— 

‘‘(A) leverage private sector financing cap-
ital, to obtain the maximum amount of pri-
vate sector financing capital, relative to the 
amount of government funding used, to as-
sist charter schools; and 

‘‘(B) otherwise enhance credit available to 
charter schools; 

‘‘(5) a description of how the applicant pos-
sesses sufficient expertise in education to 
evaluate the likelihood of success of a char-
ter school program for which facilities fi-
nancing is sought; 

‘‘(6) in the case of an application submitted 
by a State governmental entity, a descrip-
tion of the actions that the entity has taken, 
or will take, to ensure that charter schools 
within the State receive the funding the 
schools need to have adequate facilities; and 

‘‘(7) such other information as the Sec-
retary may reasonably require. 
‘‘SEC. 5126C. CHARTER SCHOOL OBJECTIVES. 

‘‘An eligible entity receiving a grant under 
this chapter shall use the funds received 
through the grant, and deposited in the re-
serve account established under section 
5126D(a), to assist 1 or more charter schools 
to access private sector capital to accom-
plish 1 or more of the following objectives: 

‘‘(1) The acquisition (by purchase, lease, 
donation, or otherwise) of an interest (in-
cluding an interest held by a third party for 
the benefit of a charter school) in improved 
or unimproved real property that is nec-
essary to commence or continue the oper-
ation of a charter school. 

‘‘(2) The construction of new facilities, or 
the renovation, repair, or alteration of exist-

ing facilities, necessary to commence or con-
tinue the operation of a charter school. 

‘‘(3) The payment of start-up costs, includ-
ing the costs of training teachers and pur-
chasing materials and equipment, including 
instructional materials and computers, for a 
charter school. 
‘‘SEC. 5126D. RESERVE ACCOUNT. 

‘‘(a) IN GENERAL.—For the purpose of as-
sisting charter schools to accomplish the ob-
jectives described in section 5126C, an eligi-
ble entity receiving a grant under this chap-
ter shall deposit the funds received through 
the grant (other than funds used for adminis-
trative costs in accordance with section 
5126E) in a reserve account established and 
maintained by the entity for that purpose. 
The entity shall make the deposit in accord-
ance with State and local law and may make 
the deposit directly or indirectly, and alone 
or in collaboration with others. 

‘‘(b) USE OF FUNDS.—Amounts deposited in 
such account shall be used by the entity for 
1 or more of the following purposes: 

‘‘(1) Guaranteeing, insuring, and reinsuring 
bonds, notes, evidences of debt, loans, and in-
terests therein, the proceeds of which are 
used for an objective described in section 
5126C. 

‘‘(2) Guaranteeing and insuring leases of 
personal and real property for such an objec-
tive. 

‘‘(3) Facilitating financing for such an ob-
jective by identifying potential lending 
sources, encouraging private lending, and 
carrying out other similar activities that di-
rectly promote lending to, or for the benefit 
of, charter schools. 

‘‘(4) Facilitating the issuance of bonds by 
charter schools, or by other public entities 
for the benefit of charter schools, for such an 
objective, by providing technical, adminis-
trative, and other appropriate assistance (in-
cluding the recruitment of bond counsel, un-
derwriters, and potential investors and the 
consolidation of multiple charter school 
projects within a single bond issue). 

‘‘(c) INVESTMENT.—Funds received under 
this chapter and deposited in the reserve ac-
count shall be invested in obligations issued 
or guaranteed by the United States or a 
State, or in other similarly low-risk securi-
ties. 

‘‘(d) REINVESTMENT OF EARNINGS.—Any 
earnings on funds received under this chap-
ter shall be deposited in the reserve account 
established under subsection (a) and used in 
accordance with subsection (b). 
‘‘SEC. 5126E. LIMITATION ON ADMINISTRATIVE 

COSTS. 
‘‘An eligible entity that receives a grant 

under this chapter may use not more than 
0.25 percent of the funds received through 
the grant for the administrative costs of car-
rying out the entity’s responsibilities under 
this chapter. 
‘‘SEC. 5126F. AUDITS AND REPORTS. 

‘‘(a) FINANCIAL RECORD MAINTENANCE AND 
AUDIT.—The financial records of each eligi-
ble entity receiving a grant under this chap-
ter shall be maintained in accordance with 
generally accepted accounting principles and 
shall be subject to an annual audit by an 
independent public accountant. 

‘‘(b) REPORTS.— 
‘‘(1) GRANTEE ANNUAL REPORTS.—Each eli-

gible entity receiving a grant under this 
chapter annually shall submit to the Sec-
retary a report of the entity’s operations and 
activities under this chapter. 

‘‘(2) CONTENTS.—Each such annual report 
shall include— 

‘‘(A) a copy of the most recent financial 
statements, and any accompanying opinion 
on such statements, prepared by the inde-
pendent public accountant auditing the fi-
nancial records of the eligible entity; 

‘‘(B) a copy of any report made on an audit 
of the financial records of the eligible entity 
that was conducted under subsection (a) dur-
ing the reporting period; 

‘‘(C) an evaluation by the eligible entity of 
the effectiveness of the entity’s use of the 
Federal funds provided under this chapter in 
leveraging private funds; 

‘‘(D) a listing and description of the char-
ter schools served by the entity with such 
Federal funds during the reporting period; 

‘‘(E) a description of the activities carried 
out by the eligible entity to assist charter 
schools in meeting the objectives set forth in 
section 5126C; and 

‘‘(F) a description of the characteristics of 
lenders and other financial institutions par-
ticipating in the activities undertaken by 
the eligible entity under this chapter during 
the reporting period. 

‘‘(3) SECRETARIAL REPORT.—The Secretary 
shall review the reports submitted under 
paragraph (1) and shall provide a comprehen-
sive annual report to Congress on the activi-
ties conducted under this chapter. 

‘‘SEC. 5126G. NO FULL FAITH AND CREDIT FOR 
GRANTEE OBLIGATIONS. 

‘‘No financial obligation of an eligible enti-
ty entered into pursuant to this chapter 
(such as an obligation under a guarantee, 
bond, note, evidence of debt, or loan) shall be 
an obligation of, or guaranteed in any re-
spect by, the United States. The full faith 
and credit of the United States is not 
pledged to the payment of funds that may be 
required to be paid under any obligation 
made by an eligible entity pursuant to any 
provision of this chapter. 

‘‘SEC. 5126H. RECOVERY OF FUNDS. 

‘‘(a) IN GENERAL.—The Secretary, in ac-
cordance with chapter 37 of title 31, United 
States Code, shall collect— 

‘‘(1) all of the funds in a reserve account 
established by an eligible entity under sec-
tion 5126D(a) if the Secretary determines, 
not earlier than 2 years after the date on 
which the entity first received funds under 
this chapter, that the entity has failed to 
make substantial progress in carrying out 
the purposes described in section 5126D(b); or 

‘‘(2) all or a portion of the funds in a re-
serve account established by an eligible enti-
ty under section 5126D(a) if the Secretary de-
termines that the eligible entity has perma-
nently ceased to use all or a portion of the 
funds in such account to accomplish any pur-
pose described in section 5126D(b). 

‘‘(b) EXERCISE OF AUTHORITY.—The Sec-
retary shall not exercise the authority pro-
vided in subsection (a) to collect from any 
eligible entity any funds that are being prop-
erly used to achieve 1 or more of the pur-
poses described in section 5126D(b). 

‘‘(c) PROCEDURES.—The provisions of sec-
tions 451, 452, and 458 of the General Edu-
cation Provisions Act (20 U.S.C. 1234 et seq.) 
shall apply to the recovery of funds under 
subsection (a). 

‘‘(d) CONSTRUCTION.—This section shall not 
be construed to impair or affect the author-
ity of the Secretary to recover funds under 
part D of the General Education Provisions 
Act (20 U.S.C. 1234 et seq.). 

‘‘SEC. 5126I. DEFINITIONS. 

‘‘In this chapter: 
‘‘(1) CHARTER SCHOOL.—The term ‘charter 

school’ has the meaning given such term in 
section 5120. 

‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

‘‘(A) a public entity, such as a State or 
local governmental entity; 

‘‘(B) a private nonprofit entity; or 
‘‘(C) a consortium of entities described in 

subparagraphs (A) and (B). 
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‘‘SEC. 5126J. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this chapter $200,000,000 for fis-
cal year 2002 and each subsequent fiscal 
year.’’. 

(5) INCOME EXCLUSION FOR INTEREST PAID ON 
LOANS BY CHARTER SCHOOLS.— 

(A) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically excluded 
from gross income) is amended by redesig-
nating section 139 and section 140 and by in-
serting after section 138 the following new 
section: 

Mr. CARPER. Madam President, I 
yield myself such time as I may con-
sume. 

Let me begin by extending my appre-
ciation to Senator GREGG and a num-
ber of our colleagues, both Democrats 
and Republicans, for joining me in of-
fering this amendment today. 

Over the course of the last several 
weeks, we have found considerable 
common ground as we seek to redefine 
the role of the Federal Government in 
education. We believe we need to in-
vest, at the Federal level, more re-
sources, but in programs that work. We 
agree on the need to give that money 
to schools and school districts from the 
Federal Government more flexibly. We 
agree if we are going to provide more 
resources, and if we are going to pro-
vide those dollars more flexibly, we 
should demand results there should be 
accountability. Finally, we all agree on 
the need to impart to parents the abil-
ity to make choices about the schools 
their children attend. 

In the 50 States, all but one have 
adopted rigorous standards about what 
they expect their students to know and 
do. In more than half the States of our 
country this past school year, tests 
were given to measure student progress 
toward their State standards in sub-
jects such as math and science and 
English and social studies. States 
throughout America have wrestled 
with consequences, with accountability 
systems. How do we hold schools ac-
countable, school districts account-
able, parents accountable, and politi-
cians as well? We have wrestled with 
those questions in Delaware. I know we 
are wrestling with them in all 50 
States. 

The bill we are working on, as it has 
been modified to date, has some impor-
tant elements I want us to address with 
this amendment. I hope in offering this 
amendment we will make this bill bet-
ter. I think there is a need for the 
changes we are offering in this amend-
ment. 

Under the legislation that has been 
modified to date and that stands before 
us today, we call on States to set their 
academic standards. For the most part 
they have done that. We call on States 
to prepare tests—some have prepared 
tests to measure student progress, but 
in this case we are calling on States to 
prepare tests to measure student 
progress on an annual basis from the 
third to eighth grade. We are calling on 
States to decide at what level they ex-
pect all of their students to perform 
roughly 10 years out. 

In each of the next 10 years, we are 
asking them to spell out the bench-
marks, the performance levels at which 
they expect their students to be able to 
perform, in year 1, 2, 3, 4, and so on, out 
to the 10th year. 

There are consequences for schools 
where students do not meet the bench-
marks, the improvement that the 
States themselves agreed on for their 
own schools. For failing schools— 
schools that fail to meet their annual 
progress improvement goals—the con-
sequence is not great in the first year. 
They will receive technical assist-
ance—more help. I think that is appro-
priate. 

The second year a school fails to 
meet the annual improvement goals for 
their students, more technical assist-
ance is provided, but there are some 
additional consequences as well. 

By the time we get to year 4, for a 
school that has continued failing 4 
years in a row, meaning their students 
have not met the benchmarks set by 
their school, set by their State, the 
consequences become more severe. Let 
me mention a few of them. 

First of all, the school district in 
which that school has failed 4 years in 
a row must offer public school choice, 
must provide the transportation for 
students to go from a failing school to 
a school that is not failing. In addition, 
the school district is faced with one of 
a limited number of options for ad-
dressing what to do with that failing 
school. One of those options is to turn 
the school over to the State to run. An-
other option is to disband the school 
with respect to existing faculty and ad-
ministration and start all over. A third 
option will be to turn the school over 
to a private sector enterprise, a private 
entity, to run the school. And a fourth 
option is to mandate that the school be 
transformed and turned into a charter 
school. 

Personally, I hope by the end of year 
4 there are not any schools that are 
failing in this country. But I think 
that may be the triumph of man’s hope 
over experience. We have tens of thou-
sands of schools. We have thousands of 
school districts across America. There 
are going to be schools that do not 
meet the standards, the benchmarks 
set by their own States—in some cases, 
4 years in a row. What do we do within 
the Federal Government to help nur-
ture, to foster, to ease that transition 
to public school choice in those schools 
that have failed 4 years in a row? 

I think Delaware was the first State 
to implement public school choice 
statewide. We did so to inject market 
forces into our public schools by saying 
to parents that if your child’s school is 
failing to meet your expectations for 
your child, you have the option to go 
to a variety of other schools, and the 
State will pay for the transportation. 
It makes for wonderful change, for 
good change, and for a positive change 
as we introduce elements of competi-
tion into public education. 

Unfortunately, if you look at what 
we are offering within the Federal Gov-

ernment to assist, to nurture, to en-
courage, and to help ease that transi-
tion from traditional public schools to 
maybe statewide public school choice, 
we do precious little. 

The amendment I offer today with 
Senator GREGG and others says that we 
ought to do a good deal more. In this 
amendment, we do. 

The second question I want to ask 
rhetorically is, If we say in this legisla-
tion before us today that after 4 years 
of failure we have to do something with 
that failing school— one of the options 
is to turn it into a charter school— 
what do we do to help make sure that 
folks who want a charter school might 
have some ability to succeed in start-
ing a charter school? How do we help 
them? 

Under current law, we do a couple of 
things. Under current law, there is a 
basic charter school planning and de-
velopment grant. It does not address 
brick and mortar, but it helps people 
who have an idea they would like to 
start a charter school and are not sure 
how to do it. It supports technical re-
source centers and clearinghouses that 
help point to what is working in other 
places to start charter schools; but 
with respect to brick and mortar, to 
help with the biggest challenge in-
volved in starting up a charter school: 
Where are we going to have the school? 
How are we going to pay for building 
the school? How are going to take over 
an existing building and refurbish it for 
our school? It is a huge challenge in 
my State and every other State. There 
are 36 States that now have charter 
schools. But current law doesn’t help 
much in that regard. We help very lit-
tle in terms of the money that we ap-
propriate. In the current fiscal year 
2001 Labor-HHS appropriations bill, 
there is a $25 million grant to public 
entities and private entities that are 
engaged in providing credit enhance-
ment to help provide space for charter 
schools. That help might come in the 
form of loan guarantees. It might come 
in the form of subsidized loans. It is $25 
million. 

The amendment before us today says 
that we ought to grow both of these ap-
proaches. In the first case, instead of 
providing $25 million—the program is 
currently authorized at $100 million— 
why don’t we increase the authoriza-
tion to $200 million to provide the as-
sistance that charter schools really 
need to get started? 

In the second case, we propose with 
our amendment to provide short-term 
matching grants to States that will 
help these charter schools on the brick 
and mortar side on the capital side. 

Currently, in my State folks running 
a charter school and kids going to that 
charter school may receive operating 
money per student at that school equal 
to the operating funds that go to stu-
dents in other public schools. However, 
in those other public schools, if they 
want to rebuild the school, build a new 
school, or refurbish a school, the State 
of Delaware will sell tax-exempt bonds 
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for those public schools. The State of 
Delaware will pay anywhere from 60 to 
80 percent of the cost of the principal 
and interest on those bonds. If a char-
ter school is trying to get started in 
my State on the brick and mortar side, 
we don’t do anything for them. We 
don’t issue tax-exempt bonds, or even 
pay for 1 percent of their capital costs, 
much less 60 to 80 percent. If you look 
at the other 36 States, for the most 
part, those States provide just about 
the same help to charter schools on the 
capital side as Delaware—does. 

I don’t think it is the role of the Fed-
eral Government to come in and make 
up all of that difference. We can, as a 
Federal government, through loan 
guarantees and subsidized loans, en-
courage other public and nonpublic en-
tities to assist in starting up charter 
schools and paying for the brick and 
mortar costs. 

We can also provide incentives from 
my State and other States to provide 
some capital costs and capital assist-
ance for charter schools. We will pro-
vide matching grants at the Federal 
level. We will not pay for all of it, but 
we will provide matching grants to 
help States get those charter schools 
started. 

At the beginning of the debate I 
asked to modify the amendment. I did 
so because there are some tax con-
sequences that are not appropriate to 
be debated in the context of this bill 
because they are within the purview of 
the Senate Finance Committee and the 
House Ways and Means Committee. I 
will mention them anyway. I will use 
my State as an example because that is 
what I know best. 

If the State of Delaware wants to 
help build public schools, we issue tax- 
exempt bonds. If a charter school 
wants to build a school for themselves, 
they borrow money. The interest is not 
tax-free. A charter school may be right 
alongside a traditional public school. 
The public school gets tax-exempt 
bonds. Whoever loans the money to the 
charter school has to pay taxes on the 
interest. 

I don’t think that is right or fair. I 
would like to change that. Unfortu-
nately, we cannot do that today. We 
will try to come back and address it in 
another venue with another vehicle. 

For people who voted against the 
Gregg amendment on a demonstration 
for vouchers, I understand it was a 
tough vote. But for people who weren’t 
willing to experiment in that way with 
choice, I urge you to consider this ap-
proach. 

If you think public school choice can 
really help introduce market forces 
and competition into our public 
schools—other States are trying it—I 
urge you to vote for this amendment. If 
you think that we may be able to rep-
licate the success of schools across 
America as we have done in Delaware— 
I urge you to vote for this amendment. 
The Presiding Officer, in another role 
as First Lady, actually came to the 
very first charter school we started in 

Delaware about 5 years ago. We were 
pleased to welcome her there. We were 
trying to start a charter high school. I 
say to the Presiding Officer that last 
year when the results were counted for 
tests in reading, math, science, and so 
forth, the high school that did the best 
of all the public high schools in Dela-
ware was the Wilmington charter 
school that she visited. 

In my State, the only school out of 
almost 200 schools where every student 
who took the Delaware math test last 
year actually met or exceeded the 
State’s math standards, believe it or 
not, is the school that has the highest 
incidence of poverty in the State. 
Eighty-three percent of the kids at the 
East Side charter school receive free or 
reduced-price lunches. No other school 
in our State has an incidence of pov-
erty such as that. 

Those are only two examples of char-
ter schools: one is a high school and 
another is K through 3. Charter schools 
are working well. 

I hope we will say that the Federal 
Government should have an obligation. 
Under the accountability provisions of 
this legislation, I think there is a real 
obligation to assist in pushing forward 
public school choice and in making the 
transition from traditional public 
schools to charter schools. Maybe it is 
not easy, but it is something that is do-
able. 

I retain the balance of my time. I 
turn it over to my colleague, and again 
say to Senator GREGG, thanks for join-
ing in support of this legislation and, 
in fact, for amending this legislation to 
help to make it better. 

The PRESIDING OFFICER (Mrs. 
MURRAY). The Senator from New 
Hampshire is recognized. 

Mr. GREGG. Madam President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator from Delaware has 45 minutes, 42 
seconds. The opposition still has 1 
hour. 

Mr. CARPER. Madam President, it is 
not clear to me who controls the time 
in opposition. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is entitled to 
opposition time. 

Mr. GREGG. I am not claiming oppo-
sition time. I am in support of the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is entitled to 
time on the opposition side. 

The Senator from Massachusetts. 
Mr. KENNEDY. Madam President, 

would the Chair restate the request? 
The PRESIDING OFFICER. There 

has been no request of the Chair. 
The Senator from Nevada. 
Mr. REID. Senator CARPER asked 

who was in opposition to this amend-
ment. Senator KENNEDY was pre-
disposed, working with his staff. Sen-
ator KENNEDY is opposed to the amend-
ment and would control the time. 

I ask Senator KENNEDY, is that right? 
Mr. KENNEDY. Just for the purposes 

of this moment now. 

Mr. CARPER. Madam President, I 
yield to the Senator from New Hamp-
shire whatever time he needs. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. I thank the Senator 
from Delaware. 

Madam President, I support the Sen-
ator from Delaware in his amendment. 
I thank him for bringing it forward. 
The Senator, of course, served as Gov-
ernor of Delaware prior to coming to 
the Senate. He understands intimately 
the issues that are involved in edu-
cation, as all Governors do, because it 
is the No. 1 issue with which most Gov-
ernors deal. Therefore, I think his 
amendment, which I am supporting, is 
a reflection of a comprehensive under-
standing of the question of how we try 
to address the improvement of our 
school systems. 

I believe that those who have been 
exposed to the charter school move-
ment see in it the embryo of a way to 
move our school systems into a phase 
of significant improvement. 

Charter schools are being tried in a 
lot of States. In fact, they have ex-
panded dramatically across the coun-
try. I think we are now up to some 
multiple thousand charter schools. 
They have caught on because they 
make sense. 

Essentially, what a charter school 
does is give a community which is un-
happy with the way the public school 
system is working an opportunity, 
within the public school structure, to 
set up an independent school, which is 
a public school but which is not subject 
to the restrictions that the public 
school system may put on the tradi-
tional school in the community, thus 
creativity can and does occur within 
that charter school. 

In fact, there are many instances of 
charter schools being cited as schools 
that have radically improved the edu-
cational services delivered to the com-
munities, and to students in those 
communities. 

I know, for example, that President 
Bush is fond of citing his experience 
with a charter school in Houston. I 
have forgotten the name of the school, 
but I do recall vividly his discussion of 
it on the campaign trail, especially 
when he was in New Hampshire, and his 
enthusiasm about the way this charter 
school had taken a low-income urban 
school district population, which basi-
cally did not have a very good experi-
ence in the educational system, and 
turned it around so that it was now the 
leading school in the State in that age 
group. 

That happens because charter schools 
are vibrant and exciting places. To 
begin with, the people who start them 
are enthusiastic about education. They 
want to make sure that children have 
an opportunity to learn in a different 
climate. Therefore, they start these 
schools with the energy that comes 
from a new expedience and desire to 
change and improve the community, 
and especially the educational system. 
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They have a great track record. But 

they have run into some problems. 
What the Carper amendment does is es-
sentially try to address, to the extent 
the Federal Government can partici-
pate in addressing this issue, some of 
the concerns of these school systems. 
One of the biggest I think—and one of 
the reasons I am excited about the 
amendment—is it addresses the capital 
needs of actually starting these 
schools. Even though he has had to 
modify the amendment in order to 
avoid a technical problem with the 
Ways and Means Committee on the 
House side—those who are familiar 
with the Ways and Means committee 
understand it is extremely territorial. I 
served on it and, I assure you, that is 
part of the character of the Ways and 
Means Committee—even with that ad-
justment, the amendment has in it ini-
tiatives which will allow charter school 
construction costs to be alleviated, or 
participated in to some degree, through 
these new funds which will be avail-
able. 

That is very important because one 
of the biggest problems you run into 
with a charter school is not getting the 
talent, the people who want to run it 
out getting the building into shape 
where it actually can handle kids com-
ing into the school system. So that, in 
my opinion, will be a very positive im-
pact of this amendment. 

Also, I think it should be pointed out 
that this amendment assists in the 
transportation activity, which is a 
critical part of the charter school prob-
lem. A lot of parents want to send their 
kids to a charter school, but they are 
low-income parents, and they do not 
have the capacity to physically move 
their kids from their home to the 
school. The school their child may be 
attending might be around the block, 
but it might be a school that simply 
isn’t working and they may want their 
child to go to a charter school. But 
that charter school may require a sig-
nificant amount of transportation 
costs on a daily basis, which may sim-
ply exceed the ability of a low-income 
parent to maintain. So this amend-
ment assists in that area. 

It is also important for us to under-
stand—at least I believe it is important 
for us to understand—the way you im-
prove education is not by a top-down 
approach. We in Washington do not 
have the answers. It is that simple. The 
way you improve education is by allow-
ing the creative minds of the edu-
cational community, and the parents, 
to step on to the playing field of edu-
cation and do what they think is best, 
do it with aggressiveness and do it with 
imagination. 

Charter schools are an example of 
that opportunity. We should not say a 
charter school must be set up this way 
or must have this amount of procedure. 
It is just the opposite. We should sim-
ply say: You have the option to take 
that charter school route, if you want. 
And if you decide to go that way, we 
are going to help you by assisting you 

with the dollar support which will 
work for your benefit, and allow the 
school to be creative. 

Some might argue: This is a new pro-
gram or a significant increase in a pro-
gram. And with all the other new pro-
grams that have been put into this bill, 
is it appropriate to create another pro-
gram or add another significant 
amount of money into this bill. Obvi-
ously, I have reservations about that. I 
am concerned about the fact that this 
bill has exploded in costs. The 10-year 
cost of this bill presently exceeds the 
original cost of this bill by almost $200 
billion. 

But I think what we have to remem-
ber is that what this bill should be 
doing is creating incentives for cre-
ative ideas and approaches. And char-
ter schools, as much as anything else 
that can occur in the educational com-
munity, will accomplish that goal. 

In this bill money is being spent to 
promote programmatic activity that is 
already in place and that maybe isn’t 
working all that well or, if it is work-
ing all that well, maybe is tangential 
to dramatically increasing the learning 
capacity of children. 

Charter schools, on the other hand, 
are working and we know they will sig-
nificantly impact the capacity of chil-
dren to improve their education, not 
only because the child who is in the 
charter school gets a better education 
but because charter schools, by defini-
tion, put pressure on the rest of the 
public school community within that 
city or town or State to improve. So it 
is bringing competition into the public 
school system using the public school 
system itself. 

We just had an amendment to try to 
bring competition into the public 
school system using the private school 
system. That was rejected. This 
amendment stays within the context of 
the public school system and brings 
competition into the system. As a re-
sult, in my opinion, it puts significant 
positive pressure on the other public 
schools to improve their product. And 
as a result, I think that is very posi-
tive. 

Mr. REID. I ask the Senator from 
New Hampshire if he will yield? 

Mr. GREGG. I certainly will yield. 
Mr. REID. I have spoken to Senator 

KENNEDY, and Senator KENNEDY is not 
in opposition to this amendment. I 
want to make sure the Senator knows 
that prior to completing his remarks. 
So I do not know who is in opposition 
to the amendment. I guess the Senator 
from Delaware will find out later. At 
this time we know of no one who is in 
opposition. 

Mr. GREGG. I am sure the Senator 
from Delaware will be relieved to hear 
no one is in opposition to the amend-
ment. I certainly am. That is good 
news. 

Mr. REID. The Senator wishes to 
speak on the amendment after you fin-
ish. 

Mr. GREGG. With that good news, I 
will curtail my statement and yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Madam President, I 
yield myself such time as I might use 
on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 
Mr. KENNEDY. Madam President, 

the pending amendment addresses two 
important growing policy areas: Public 
school choice and public charter 
schools. First, the amendment provides 
grant support to States seeking intra- 
and inter-district public school choice 
plans. That is very important, given 
where we are in other provisions of the 
bill. Second, the pending amendment 
provides specific assistance to charter 
schools struggling with capital school 
construction needs. That is going to be 
very important, given the provisions of 
the bill that will require schools to re-
structure and reorganize if they fail to 
meet certain goals. 

I support public school choice. Our 
legislation already provides parents of 
children in low-performing schools the 
option to transfer to other public 
schools or charter schools. But public 
school choice programs bring added 
costs that come with, most signifi-
cantly, added transportation needs. If 
we are truly to support public school 
choice, we should provide the districts 
aid for their increased transportation 
costs. 

I also support charter schools. Like 
public school choice which can encour-
age districtwide improvement, charter 
schools can provide more options to 
parents within the public school sys-
tem. I think we should do more to sup-
port the charter schools in the area in 
which they have the greatest need— 
school construction. 

Charter schools do not have the same 
capital resources that regular public 
schools do. Charter schools cannot 
float tax-exempt bonds as public school 
districts can. Charter schools primarily 
have new building construction needs. 
Noncharter, public schools and public 
school districts, on the other hand, pri-
marily have building repair needs. Just 
as there are charter schools with 
unique and urgent school repair and 
construction needs, there are also reg-
ular public schools with unique and ur-
gent school repair and construction 
needs. We should also provide school 
construction assistance to both charter 
schools and regular public schools. 

That is the difficulty I find in the 
logic of my friends who opposed the 
Harkin proposal in terms of providing 
help to meet the construction needs in 
our public school system, a best esti-
mate of over $130 billion in needs. We 
recognize the importance of having a 
facility that is going to be safe for chil-
dren and that is also going to be re-
sponsive to the children’s needs in 
terms of a modern classroom. I know 
Senator HARKIN has made the case, and 
Senator FEINSTEIN and others, of the 
importance of giving assistance to 
local communities. They are not re-
quired to take that help, but when you 
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realize the age of many of our school 
facilities, particularly in many of the 
older cities of the country, as well as in 
many of the rural areas, you know 
there is an extraordinary need. 

What is so apparent is that children 
attending schools which are in dilapi-
dated condition sends a very powerful 
message to the students. On the one 
hand, they go to modern supermarkets 
and modern malls and they see what 
investments in these kinds of facilities 
would mean. They are valued by their 
parents or their grownups. Then on the 
other hand, parents are sending chil-
dren off to schools which are dilapi-
dated, which are in need of repair, 
where in many instances the electrical 
systems aren’t working or their air- 
conditioning is not working, the win-
dows are not repaired. 

I am supporting this proposal, but it 
is important to wonder why we in the 
Senate, if we are going to provide this 
kind of help for the construction of 
charter schools, are not providing as-
sistance to the public schools. I find it 
difficult to understand the response in 
this area by many of our colleagues on 
this side of the aisle, their traditional 
argument that this is a local responsi-
bility. The fact is, we are trying to find 
ways of creating a climate where chil-
dren can learn. If we are not going to 
provide the classroom situation for 
that learning process, we are not really 
meeting our responsibilities. 

I am supporting this program, but I 
do think the need for school renovation 
and modernization across the board is 
extraordinary. The National Center on 
Education Statistics reports that na-
tionwide more than $127 billion is need-
ed for public school construction, re-
pair, and modernization. The American 
Society of Engineers reports that aver-
age school repair costs per child are 
$3,800. 

All of the reforms included in the 
BEST Act will be dramatically under-
mined if we continue to send children 
to dilapidated, overcrowded, out-of- 
date schools. When we send children to 
inadequate, crumbling schools, we send 
them the message that they don’t mat-
ter. What does it say to a child when 
their classroom is a school bathroom, 
when windows are broken and roofs are 
leaking? 

We should support public school and 
public charter school construction 
needs. We need to keep in mind that 97 
percent of all public school children go 
to noncharter schools. I continue to 
hold out hope that we will provide 
badly needed school construction as-
sistance to regular public schools and 
public charter schools. Construction 
and modernization needs are great 
across the board. 

I urge my colleagues to support the 
pending amendment and hope we can 
continue to work in the future to sup-
port construction and modernization 
needs nationwide. 

There may be those who say we are 
not going to support it because we are 
not meeting our responsibility to pub-

lic schools. There may be some of our 
colleagues who fall in that category. I 
would rather see us do what is right for 
children in meeting our responsibility 
on the public school choice provisions 
which are included and also with re-
gard to charter schools. 

My great regret about this amend-
ment is that it is leaving out 97 percent 
of the public schools that ought to get 
help. This amendment is a very modest 
amendment. It is a useful amendment. 
But for me it sort of fails to hit the 
mark in providing the assistance which 
is needed in the area of construction. 

I know we have to do the best we can. 
There was a broader kind of amend-
ment that was not accepted in the Sen-
ate. The Senator from Delaware has 
come up with a proposal to at least 
provide some construction funding in 
areas where there is need. Hopefully, as 
this whole process moves ahead, we 
will find some opportunity to find a 
way of helping the other public schools 
in this country with their construction 
needs as well. 

This amendment is useful. I hope it 
reminds us of the fact that we are not 
meeting our responsibilities in con-
struction and assistance to other pub-
lic schools and that we will continue to 
work in that area to help the children 
of this country. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Delaware. 
Mr. CARPER. Madam President, let 

me express my thanks to the chairman, 
the Senator from Massachusetts, for 
his support and for his words. 

I have said on the floor before and I 
say it again today: We all acknowledge, 
the role of the Federal Government is 
not to run our schools, the role of the 
Federal Government is to try to level 
the playing field at least a little bit for 
kids who come, in some cases, from 
hopelessly disadvantaged backgrounds. 
The appropriate role of the Federal 
Government is to help identify what is 
working to raise student achievement 
across the country. 

An appropriate role for the Federal 
Government is, when we do identify 
those things that are working, to en-
courage them. We nurture those ideas. 
We try to share those ideas with others 
around the country. 

I remember when I was Governor of 
Delaware, about 5 years ago we were 
debating public school choice. I had 
just signed, as Governor, public school 
choice into law. I remember over-
hearing a conversation between a cou-
ple of school administrators. They 
didn’t know I was listening, but I was. 

I heard one administrator say to the 
other: If we don’t offer parents what 
they want for their children in our pub-
lic schools, their children will go to an-
other school where they are offering 
what they want for their children. I 
said to myself at the time: He’s got it. 
Because in Delaware and other places 
where we have public school choice, 
particularly when you provide help on 
the transportation side so that it is 

really meaningful, if a student in 
school A isn’t getting what they want 
or their parents want for them, they 
can go to school B. The transportation 
is provided for, and the money follows 
the students. 

That is a really important concept. 
The money follows the student. In our 
State, the State provides anywhere 
from $6,000 to $7,000 per student for 
their education. When one child goes 
from school A to school B, the $6,000 or 
$7,000 follows that student. If one stu-
dent moves from school A to school B, 
not many people are going to take no-
tice of that. If 10 students move from 
school A to school B, that is 10 times 
$6,000 or $7,000, which is $60,000 or 
$70,000. Maybe somebody will notice 
that. If 100 students move from school 
A to school B because they are offering 
something school A is not offering, 
somebody is going to notice that cer-
tainly; they are certainly going to no-
tice it in school A. The question they 
began to ask in my State was: What 
are they offering there that we are not 
offering? Maybe we ought to offer it as 
well. 

It is the very best thing to come out 
of competition and out of the market 
forces we have introduced. Let me also 
add that I have always believed that 
the role of government, and particu-
larly the Federal Government, in edu-
cation is not to row the boat. The role 
of the Federal Government is maybe to 
help steer the boat. The Federal Gov-
ernment provides less than 10 percent 
of the resources for the education of 
our children. States provide much 
more. In Delaware, it is 70 percent. Na-
tionally, I think it is about 50 percent. 
The rest comes from local property 
taxes. 

But if we in this body, in this Cap-
itol, in our role as the Federal Govern-
ment—certainly the legislative side of 
it—if we can help identify those things 
that work and if we can nurture them 
and help steer and not row the boat, 
our kids, in a lot of places, with rel-
atively modest investments, are going 
to end up with a better education and 
be better prepared to go on and face 
the world with the skills they will need 
to be successful in college and in work 
and in life. 

Senator KENNEDY said this is a mod-
est but useful amendment. I think it is 
going to prove even more useful than 
we dare to hope today. If it is adopted 
and ends up in the final bill that goes 
to the President, we will have a chance 
to test that premise. I sincerely hope 
we do. 

Again, to Senator GREGG, and to oth-
ers who joined us in cosponsoring the 
original bill which underlies the 
amendment, and this amendment 
itself, I express my thanks. 

Madam President, I yield back what-
ever time remains and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. REID. Madam President, I sug-
gest the absence of a quorum. 
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The PRESIDING OFFICER. We have 

to determine if there is a sufficient sec-
ond. 

Is there a sufficient second? 
There is not a sufficient second. 
Mr. REID. Madam President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, it is my 
understanding that the Senator from 
Delaware has yielded back his time. 

The PRESIDING OFFICER. The Sen-
ator is correct. All time is yielded 
back. 

The question is on agreeing to the 
amendment. 

The amendment (No. 518), as modi-
fied, was agreed to. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Madam President, I 
thank the Senator from Delaware. This 
amendment is related to other very im-
portant provisions in the legislation to 
ensure there is going to be sufficient 
funds available. Also in the legislation, 
there was going to be, with the recon-
struction of these schools, the possi-
bility of the development of these char-
ter schools, and this will give addi-
tional flexibility to local communities 
to move in that direction. 

So I thank him for offering the 
amendment. I believe it reaches sort of 
the central core of what we are at-
tempting to do. I think it is valuable 
and helpful. I wish it had been a little 
broader, but I thank the Senator very 
much for offering it and for working 
closely with us to move the process 
along. I am grateful to him. 

I am also grateful to my friend from 
New Hampshire, as always. 

Mr. GREGG. I thank my friend. 
AMENDMENTS NOS. 505, 545 AS MODIFIED, 520 AS 

MODIFIED, 583, 561 AS MODIFIED, AND 461 AS 
MODIFIED, EN BLOC, TO AMENDMENT NO. 358 

Mr. KENNEDY. Madam President, 
today we are again in a position to 
clear amendments by consent. I ask, 
therefore, unanimous consent that it 
be in order for these amendments to be 
considered en bloc and that any modi-
fications, where applicable, be agreed 
to, the amendments be agreed to en 
bloc, and the motions to reconsider be 
laid upon the table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows: 

(The text of amendment No. 505 is 
printed in the RECORD of May 9, 2001, 
under ‘‘Amendments Submitted.’’) 

AMENDMENT NO. 545 AS MODIFIED 
(Purpose: To create a set-aside for Bureau of 

Indian Affairs schools) 
On page 365, strike lines 7 through 11, and 

insert the following: 
‘‘(a) LIMITATION.— 
‘‘(1) IN GENERAL.—From funds appropriated 

under this part, the Secretary shall reserve 
such sums as may be necessary for grants 
awarded under section 3136 prior to the date 
of enactment of the Better Education for 
Students and Teacher Act. 

‘‘(2) BUREAU OF INDIAN AFFAIRS FUNDED 
SCHOOLS.—From funds appropriated under 
this part, the Secretary shall reserve 0.75 
percent of such funds for Bureau of Indian 
Affairs funded schools. Not later than 6 
months after the date of enactment of the 
Better Education for Students and Teacher 
Act, the Secretary of the Interior shall es-
tablish rules for distributing such funds in 
accordance with a formula developed by the 
Secretary of the Interior in consultation 
with school baords of BIA-funded schools, 
taking into consideration whether a min-
imum amount is needed to ensure small 
schools can utilize funding effectively. 

AMENDMENT NO. 520 AS MODIFIED 
(Purpose: To modify the formula for calcu-

lating impact aid payments relating to fed-
eral acquisition of real property) 
At the end of title IX, add the following: 

SEC. 902. IMPACT AID PAYMENTS RELATING TO 
FEDERAL ACQUISITION OF REAL 
PROPERTY. 

Section 8002 (20 U.S.C. 7702), as amended by 
section 1803 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106– 
398), is amended— 

(1) in subsection (h)(4), by striking sub-
paragraph (B) and inserting the following: 

‘‘(B) the Secretary shall make a payment 
to each local educational agency that is eli-
gible to receive a payment under this section 
for the fiscal year involved in an amount 
that bears the same relation to 75 percent of 
the remainder as a percentage share deter-
mined for the local educational agency (as 
determined by dividing the maximum 
amount that such agency is eligible to re-
ceive under subsection (b) by the total max-
imum amounts that all such local edu-
cational agencies are eligible to receive 
under such subsection) bears to the percent-
age share determined (in the same manner) 
for all local educational agencies eligible to 
receive a payment under this section for the 
fiscal year involved, except that for purposes 
of calculating a local educational agency’s 
maximum payment under subsection (b), 
data from the most current fiscal year shall 
be used.’’; and 

(2) by adding at the end the following: 
‘‘(n) LOSS OF ELIGIBILITY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this section, the Secretary 
shall make a minimum payment to a local 
educational agency described in paragraph 
(2), for the first fiscal year that the agency 
loses eligibility for assistance under this sec-
tion as a result of property located within 
the school district served by the agency fail-
ing to meet the definition of Federal prop-
erty under section 8013(5)(C)(iii), in an 
amount equal to 90 percent of the amount re-
ceived by the agency under this section in 
the preceding year. 

‘‘(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency described 
in this paragraph is an agency that— 

‘‘(A) was eligible for, and received, a pay-
ment under this section for fiscal year 2002; 
and 

‘‘(B) beginning in fiscal year 2003 or a sub-
sequent fiscal year, is no longer eligible for 

payments under this section as provided for 
in subsection (a)(1)(C) as a result of the 
transfer of the Federal property involved to 
a non-Federal entity.’’. 

AMENDMENT NO. 583 
(Purpose: To make certain technical 

amendments with respect to impact aid) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. IMPACT AID TECHNICAL AMENDMENTS. 

(a) FEDERAL PROPERTY PAYMENTS.—Sec-
tion 8002(h) (20 U.S.C. 7702(h)) (as amended by 
section 1803(c) of the Impact Aid Reauthor-
ization Act of 2000 (as enacted into law by 
section 1 of Public Law 106-398)) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘and 

was eligible to receive a payment under sec-
tion 2 of the Act of September 30, 1950’’ and 
inserting ‘‘and that filed, or has been deter-
mined pursuant to law to have filed, a timely 
application and met, or has been determined 
pursuant to law to meet, the eligibility re-
quirements of section 2(a)(1)(C) of the Act of 
September 30, 1950’’; and 

(B) in subparagraph (B), by striking ‘‘(or if 
the local educational agency was not eligible 
to receive a payment under such section 2 for 
fiscal year 1994,’’ and inserting ‘‘(or if the 
local educational agency did not meet, or 
has not been determined pursuant to law to 
meet, the eligibility requirements under sec-
tion 2(a)(1)(C) of the Act Of September 20, 
1950, for fiscal year 1994,’’. 

(2) in paragraph (2)— 
(A) in subparagraph (A), by inserting be-

fore the period the following: ‘‘, or whose ap-
plication for fiscal year 1995 was deemed by 
law to be timely filed for the purpose of pay-
ments for later years’’; and 

(B) in subparagraph (B)(ii), by striking ‘‘for 
each local educational agency that received 
a payment under this section for fiscal year 
1995’’ and inserting ‘‘for each local edu-
cational agency described in subparagraph 
(A)’’; and 

(3) in paragraph (4)(B)— 
(A) by striking ‘‘(in the same manner as 

percentage shares are determined for local 
educational agencies under paragraph 
(2)(B)(ii)’’ and inserting ‘‘(by dividing the 
maximum amount that the agency is eligible 
to receive under subsection (b) by the total 
of the maximum amounts for all such agen-
cies’’; and 

(B) by striking ‘‘, except that for the pur-
pose of calculating a local educational agen-
cy’s assessed value of the Federal property,’’ 
and inserting ‘‘, except that, for the purpose 
of calculating a local educational agency’s 
maximum amount under subsection (b),’’. 

(b) CALCULATION OF PAYMENT UNDER SEC-
TION 8003 FOR SMALL LOCAL EDUCATIONAL 
AGENCIES.—Section 8003(b)(3)(B)(iv) (20 
U.S.C. 7703(b)(3)(B)(iv)) (as amended by sec-
tion 1806(b)(2)(C) of the Impact Aid Reau-
thorization Act of 2000 (as enacted into law 
by section 1 of Public Law 106-398)) is amend-
ed by inserting after ‘‘of the State in which 
the agency is located’’ the following: ‘‘or less 
than the average per pupil expenditure of all 
the States’’. 

(c) STATE CONSIDERATION OF PAYMENTS IN 
PROVIDING STATE AID.—Section 8009(b)(1) (20 
U.S.C. 7709 (b)(1)) (as amended by section 
1812(b)(1) of the Impact Aid Reauthorization 
Act of 2000 (as enacted into law by section 1 
of Public Law 106-398)) is amended by insert-
ing after ‘‘section 8003(a)(2)(B))’’ the fol-
lowing: ‘‘and, with respect to a local edu-
cational agency that receives a payment 
under section 8003(b)(2), the amount in excess 
of the amount that the agency would receive 
if the agency were deemed to be an agency 
eligible to receive a payment under para-
graph (1) of section 8003(b)’’. 
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(d) EXTENSION OF AUTHORIZATION OF APPRO-

PRIATIONS.—Section 8014 (20 U.S.C. 7714) (as 
amended by section 1817(b)(1) of the Impact 
Aid Reauthorization Act of 2000 (as enacted 
into law by section 1 of Public Law 106-398)) 
is amended— 

(1) in subsection (a), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’’; 

(2) in subsection (b), by striking ‘‘three 
succeeding’’ and inserting ‘‘″six succeeding’’; 

(3) in subsection (c), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(4) in subsection (e), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(5) in subsection (f), by striking ‘‘three suc-
ceeding’’ and inserting ‘‘six succeeding’’; and 

(6) in subsection (g), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’. 

AMENDMENT NO. 561 AS MODIFIED 
(Purpose: To encourage projects carried out 

with community-based organizations such 
as the Police Athletic and Activity 
Leagues) 
On page 256, line 21, strike ‘‘; and’’ and in-

sert a semicolon. 
On page 256, line 24, strike the period and 

insert ‘‘; and’’. 
On page 256, after line 24, add the fol-

lowing: 
‘‘(I) an assurance that the eligible organi-

zation will, to the maximum extent prac-
ticable, carry out the proposed program with 
community-based organizations that have 
experience in providing before and after 
school programs, such as the YMCA, the Po-
lice Athletic and Activities Leagues, Boys 
and Girls Clubs and Big Brothers/Big Sisters 
of America.’’ 

AMENDMENT NO. 461 AS MODIFIED 
(Purpose: To provide for the expansion of 

education technology for rural areas) 
On page 367, line 5, insert after the period 

the following: ‘‘The Secretary shall give pri-
ority when awarding grants under this para-
graph to State educational agencies whose 
applications submitted under section 2305 
outline a strategy to carry out part E.’’. 

On page 383, after line 12, insert the fol-
lowing: 
SEC. 203. RURAL TECHNOLOGY EDUCATION 

ACADEMIES. 
Title II (20 U.S.C. 6601 et seq.), as amended 

by section 202, is further amended by adding 
at the end the following: 

‘‘PART E—RURAL TECHNOLOGY 
EDUCATION ACADEMIES 

‘‘SEC. 2501. SHORT TITLE. 
This part may be cited as the ‘Rural Tech-

nology Education Academies Act’. 
‘‘SEC. 2502. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1) Rural areas offer technology programs 
in existing public schools, such as those in 
career and technical education programs, 
but they are limited in numbers and are not 
adequately funded. Further, rural areas 
often cannot support specialized schools, 
such as magnet or charter schools. 

‘‘(2) Technology can offer rural students 
educational and employment opportunities 
that they otherwise would not have. 

‘‘(3) Schools in rural and small towns re-
ceive disproportionately less funding than 
their urban counterparts, necessitating that 
such schools receive additional assistance to 
implement technology curriculum. 

‘‘(4) In the future, workers without tech-
nology skills run the risk of being excluded 
from the new global, technological economy. 

‘‘(5) Teaching technology in rural schools 
is vitally important because it creates an 
employee pool for employers sorely in need 
of information technology specialists. 

‘‘(6) A qualified workforce can attract in-
formation technology employers to rural 
areas and help bridge the digital divide be-
tween rural and urban American that is evi-
denced by the out-migration and economic 
decline typical of many rural areas. 

‘‘(b) PURPOSE.—It is the purpose of this 
part to give rural schools comprehensive as-
sistance to train the technology literate 
workforce needed to bridge the rural-urban 
digital divide. 
‘‘SEC. 2503. GRANTS TO STATES. 

‘‘(a) IN GENERAL.—The Secretary shall use 
amounts made available under section 
2310(a) to carry out this part to make grants 
to eligible States for the development and 
implementation of technology curriculum. 

‘‘(b) STATE ELIGIBILITY.— 
‘‘(1) IN GENERAL.—To be eligible for a grant 

under subsection (a), a State shall— 
‘‘(A) have in place a statewide educational 

technology plan developed in consultation 
with the State agency responsible for admin-
istering programs under the Carl D. Perkins 
Vocational and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.); and 

‘‘(B) include eligible local educational 
agencies (as defined in paragraph (2)) under 
the plan. 

‘‘(2) DEFINITION.—In this part, the term ‘el-
igible local educational agency’ means a 
local educational agency— 

‘‘(A) with less than 600 total students in 
average daily attendance at the schools 
served by such agency; and 

‘‘(B) with respect to which all of the 
schools served by the agency have a School 
Locale Code of 7 or 8, as determined by the 
Secretary. 

‘‘(c) AMOUNT OF GRANT.—Of the amount 
made available under section 2310(a) to carry 
out this part for a fiscal year and reduced by 
amounts used under section 2504, the Sec-
retary shall provide to each State under a 
grant under subsection (a) an amount the 
bears that same ratio to such appropriated 
amount as the number of students in average 
daily attendance at the schools served by eli-
gible local educational agencies in the State 
bears to the number of all such students at 
the schools served by eligible local edu-
cational agencies in all States in such fiscal 
year. 

‘‘(d) USE OF AMOUNTS.— 
‘‘(1) IN GENERAL.—A State that receives a 

grant under subsection (a) shall use— 
‘‘(A) not less than 85 percent of the 

amounts received under the grant to provide 
funds to eligible local educational agencies 
in the State for use as provided for in para-
graph (2); and 

‘‘(B) not to exceed 15 percent of the 
amounts received under the grant to carry 
out activities to develop or enhance and fur-
ther the implementation of technology cur-
riculum, including— 

‘‘(i) the development or enhancement of 
technology courses in areas including com-
puter network technology, computer engi-
neering technology, computer design and re-
pair, software engineering, and program-
ming; 

‘‘(ii) the development or enhancement of 
high quality technology standards; 

‘‘(iii) the examination of the utility of 
web-based technology courses, including col-
lege-level courses and instruction for both 
students and teachers; 

‘‘(iv) the development or enhancement of 
State advisory councils on technology teach-
er training; 

‘‘(v) the addition of high-quality tech-
nology courses to teacher certification pro-
grams; 

‘‘(vi) the provision of financial resources 
and incentives to eligible local educational 
agencies to enable such agencies to imple-
ment a technology curriculum; 

‘‘(vii) the implementation of a centralized 
web-site for educators to exchange com-
puter-related curriculum and lesson plans; 
and 

‘‘(viii) the provision of technical assistance 
to local educational agencies. 

‘‘(2) LOCAL USE OF FUNDS.—Amounts re-
ceived by an eligible local educational agen-
cy under paragraph (1)(A) shall be used for— 

‘‘(A) the implementation of a technology 
curriculum that is based on standards devel-
oped by the State, if applicable; 

‘‘(B) professional development in the area 
of technology, including for the certification 
of teachers in information technology; 

‘‘(C) teacher-to-teacher technology men-
toring programs; 

‘‘(D) the provision of incentives to teachers 
teaching in technology-related fields to per-
suade such teachers to remain in rural areas; 

‘‘(E) the purchase of equipment needed to 
implement a technology curriculum; 

‘‘(F) the provision of technology courses 
through distance learning; 

‘‘(G) the development of, or entering into 
a, consortium with other local educational 
agencies, institutions of higher education, or 
for-profit businesses, nonprofit organiza-
tions, community-based organizations or 
other entities with the capacity to con-
tribute to technology training for the pur-
poses of subparagraphs (A) through (F); or 

‘‘(H) other activities consistent with the 
purposes of this part. 

‘‘(3) AMOUNT OF ASSISTANCE.—In providing 
assistance to eligible local educational agen-
cies under this section, a State shall ensure 
that the amount provided to any eligible 
agency reflects the size and financial need of 
the agency as evidenced by the number or 
percentage of children served by the agency 
who are from families with incomes below 
the poverty line (as defined by the Office of 
Management and Budget and revised annu-
ally in accordance with section 673(2) of the 
Community Services Block Grant Act (42 
U.S.C. 9902(2)) applicable to a family of the 
size involved. 
‘‘SEC. 2504. TECHNICAL ASSISTANCE. 

‘‘From amounts made available for a fiscal 
year under section 2310(a) to carry out this 
part, the Secretary may use not to exceed 5 
percent of such amounts to— 

‘‘(1) establish a position within the Office 
of Educational Technology of the Depart-
ment of Education for a specialist in rural 
schools; 

‘‘(2) identify and disseminate throughout 
the United States information on best prac-
tices concerning technology curricula; and 

‘‘(3) conduct seminars in rural areas on 
technology education.’’. 

Mr. KENNEDY. We expect that mo-
mentarily Senator CANTWELL will be 
here. We have worked out a rough pro-
gram and schedule for the latter part 
of the afternoon and through the 
evening. We will be able to move along 
on that program, and we want to thank 
all of our colleagues for their coopera-
tion. 

We have some of the important re-
maining amendments with which we 
have to deal, but we have been able to 
work out a process and a procedure to 
get time agreements on most of these. 
So Members will know when these 
amendments are going to come up. The 
leader had indicated that we would be 
voting through the afternoon and into 
the evening, and there is every expec-
tation that we will continue to do so. 

Madam President, I suggest the ab-
sence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DODD. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 459 AS FURTHER MODIFIED 
Mr. DODD. Madam President, I ask 

unanimous consent amendment No. 
459, the Dodd amendment, be before the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendment is laid aside. 

Mr. DODD. I understand we have half 
an hour of time to debate this amend-
ment. Is there a time agreement? 

The PRESIDING OFFICER. There is 
no time agreement. 

Mr. REID. If the Senator from Con-
necticut will yield, we ask that the 
Senator from Connecticut, the Repub-
lican leader, and Senator KENNEDY 
agree to a half hour evenly divided. 

Mr. DODD. I may use less than that. 
We have talked a lot about it already. 
The Senator from New Hampshire has 
spoken eloquently and at length in op-
position. I presume we could get done 
prior to that. We say ‘‘half an hour.’’ 
Then we think we have to use it. If not, 
we could get done before. With the ad-
monition of the Senator from Nevada, 
we will try to move this along. 

Mr. REID. Will the Senator yield? 
Mr. DODD. I yield. 
Mr. REID. As part of the proposed 

unanimous consent agreement, I ask 
unanimous consent there be no second- 
degree amendments prior to the vote, 
which should be shortly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Madam President, I 
raised this amendment a week or so 
ago. We spoke on it on several different 
occasions. It was interrupted at var-
ious times, other amendments were of-
fered, and this amendment was laid 
aside. 

I say to my colleagues, I offer this 
amendment on behalf of myself, Sen-
ator BIDEN, and Senator REED of Rhode 
Island. This is an amendment that was 
first offered in the other body by the 
distinguished Member of the House, 
Congressman CHAKA FATTAH of Phila-
delphia. 

This amendment is strongly endorsed 
by the Council of Great City Schools, 
Leadership Conference on Civil Rights, 
National Education Association, the 
National PTA, a coalition of 180 na-
tional organizations including AARP, 
AFL-CIO, American Veterans Com-
mittee, Catholic Charities, Children’s 
Defense Fund, the Congress of National 
Black Churches, the League of Women 
Voters, the National Council of Jewish 
Women, the National Council of La 
Rasa, the YWCA and YMCA, just to 
name some. 

CHAKA FATTAH made an eloquent ar-
gument in the other body about the 
value of this amendment. Basically 
what it does is the following: 

Since 1965, for 36 years, we have writ-
ten into the Elementary and Secondary 
Education Act language that says that 
in each school district in America 
there must be a comparable edu-
cational opportunity for every child. 
For 36 years that has worked rather 
well. We improved education—but 
there are still gaps in it. Nonetheless, 
36 years ago we said for those school 
districts we believe that all children, 
regardless of their circumstances of 
birth, ought to have a comparable edu-
cation. 

Some school districts have student 
populations vastly in excess of what 
some States have. The school districts 
of Los Angeles and New York individ-
ually have school populations in excess 
of the student populations in 27 States. 
Those school districts are highly di-
verse, in terms of the number of chil-
dren from various economic back-
grounds within those school districts. 

My amendment says we ought to 
apply that same standard to the 
States. Why do I say that? This bill 
asks that children do a better job, be 
more accountable, be more responsive. 
To do that, we are going to require a 
test in this bill. The underlying bill 
says that every third, fourth, fifth, 
sixth, seventh, and eighth grader is 
now going to have to take a test. 

Prior to the adoption of this bill, we 
had mandates from the Federal Gov-
ernment that said there would be three 
tests in that age group. So we have 
mandated that there be accountability 
already. We are not breaking new 
ground. We are extending it. 

Also in this bill we say the teachers 
need to be more accountable and more 
responsive. We say school districts 
need to be accountable and more re-
sponsive. We say parents do, school 
boards do. We say we, at the Federal 
level, need to be more responsible and 
demand greater accountability. The 
one missing element in this entire 
chain, from the infant child in school 
to the Federal Government, where I 
have named virtually everybody from 
the child to Uncle Sam—one element is 
missing in that litany. The one ele-
ment is the States. There is nothing in 
this bill that requires that the States 
be accountable or that the States be 
responsible. 

Remember, title I was written 36 
years ago because we thought, at the 
national level, not enough was being 
done to serve the most needy children 
in America. That was the rationale be-
hind the Elementary and Secondary 
Education Act—to provide Federal 
moneys to the States, to help them 
serve the most needy children. 

Over the years we provided a lot of 
money, about 6 cents on every dollar. 
Madam President, 94 cents for edu-
cating children comes from States and 
localities. 

If we are going to demand greater ac-
countability, and that students do bet-
ter in school, that there be higher 
standards that are to be met, how do 
we exclude one of the elements here re-

sponsible for at least a part of that 94 
cents? It is certainly more than the 6 
cents the Federal Government supplies. 
Is it really that radical to say: Mr. 
Governor or State education board, 
will you see to it, or work towards 
achieving comparability of educational 
opportunity within your State? 

I am not mandating success. I don’t 
think you ought to do that. We cannot 
do that. But to say to a child in Con-
necticut or a child in the State of 
Washington or New Hampshire or 
wherever else they may be, that be-
cause of the accident of where you are 
born, being born in that State should 
not mean you can end up with an en-
tirely different educational oppor-
tunity. 

My bill says over the next 6 years— 
not right away—within 6 years, you 
will write to the Secretary of Edu-
cation, under this amendment, if it is 
adopted, providing assurance that you 
have such a plan and that you have 
begun to implement it. And by the 
way, if 6 years is not long enough, I 
will give you 2 more under this amend-
ment. That is 8 years. 

If you do not do it, what happens? It 
is left to the discretion of the Sec-
retary to withhold some of the admin-
istrative funds under title I—not title I 
funds. The idea is to urge the States to 
join with us. Many States, Madam 
President, as you know and I know, are 
working hard at this already, just as 
most school districts are working hard, 
just as most parents are working hard, 
and most school boards are working 
hard. We are not demanding greater ac-
countability in this bill of every school 
district, parent, child, and teacher be-
cause we think they are all failing. We 
do not believe that. We believe some 
are. 

I believe some States are not doing 
enough. If I can demand accountability 
and responsibility of a child, a parent, 
a teacher, a school board, a school dis-
trict, and the Federal Government, is 
it too much to ask that we seek at 
least an effort on the part of our States 
to improve the quality of educational 
opportunity? 

I do not think I need to go back and 
lay out all the arguments. We all know 
the days of saying this ought to be ex-
clusively, totally a local effort are 
gone. That may have had great value 
in the 19th or most of the 20th century 
when our economic future and success 
depended upon a child from Con-
necticut competing with a child from 
New Hampshire or Massachusetts, or 
one from Illinois competing with some-
one in the State of Washington. 

But we have entered a global econ-
omy. We better have a national vision 
when it comes to education and na-
tional standards. Leaving no child be-
hind means just that. That is why the 
President has raised this subject mat-
ter with the priority he has. 

The American public wants to see 
our public schools do better. The Presi-
dent said leave no child behind and he 
is enforcing this bill because he be-
lieves that by testing children, testing 
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teachers, putting real stringent re-
quirements on school districts, on par-
ents and on ourselves, we are going to 
raise those standards. I did not hear 
the word ‘‘States’’ there. That 94 cents 
that goes to the education of a child, a 
substantial part of it comes from the 
States. 

I know my State is working hard at 
this. We have had court cases pending. 
I know the Governor and the State leg-
islature work at this. I have no prob-
lems whatsoever with States that are 
trying to get this job done. But unfor-
tunately, as I said a moment ago, there 
are jurisdictions in this country which 
have not been as responsive or have not 
been as accountable to the desire to see 
to it that all children will be given an 
equal opportunity to succeed. 

It has been 47 years since the Su-
preme Court of the United States, just 
across the street here, passed Brown v. 
Board of Education, almost a half cen-
tury ago. When they said separate and 
unequal schools can no longer be per-
missible, it was almost a half century 
ago. There is not one of us in this 
Chamber who does not know as a mat-
ter of fact, even in the States that are 
trying harder, that Brown v. Board of 
Education, that 9–0 decision, has yet to 
provide the kind of relief of the prob-
lems that too many of our children are 
facing. They are separate and they are 
in unequal educational opportunities. I 
do not care what State you go to, that 
is the case. Some States are working at 
it and some are not. 

Madam President, almost 50 years 
later I do not think it is too much to 
ask that State education authorities or 
our Governors should also be asked to 
join in this effort. We cannot do it 
without them. This is not some periph-
eral organization here. This is about as 
critical as it gets. If we are going to be 
looking for better results and exclud-
ing the States from stepping up to the 
plate and becoming a part of this as-
sessment, then we are missing a major 
part of the equation necessary to 
achieve that success. 

I do not point an accusing finger at 
any Governor, State agency, or board. 

We don’t tell them how to do it. We 
don’t lay out in some excruciating de-
tail of micromanaging how each State 
ought to try to achieve it. We don’t say 
identical at all. We say comparable. 

I know I will hear from my friend 
from New Hampshire suggesting that I 
am using a cookie cutter—that every 
jurisdiction within a given State is 
going to have to develop an identical 
plan. Nothing could be further from the 
truth. We are talking about com-
parability. The word was chosen be-
cause it is in existing law. It has been 
there for almost four decades—com-
parable educational opportunity at a 
district level. I am expanding the con-
cept to include the States. We are ex-
panding and doing a lot of things new. 
The Federal Government is not new to 
having mandates. We shut off all Fed-
eral funds if States don’t do a better 
job on school violence. We mandate 

that there be testing done at the ele-
mentary level in America. We have 
done that for years. We are mandating 
that districts offer comparable edu-
cation. These are all mandates. We are 
not breaking new ground by insisting 
that States join in this effort. 

My colleague from New Hampshire 
said this is a deal breaker. What deal 
breaker? We deal with this bill once 
every 6 years. How do you exclude the 
States? How do you go home and say to 
people we have done a great job here? 
We are going to see much better re-
sults. 

By the way, a substantial portion of 
that 94 cents that goes to the education 
of a child is going to be excluded from 
any accountability or any assessment, 
in effect. 

It seems to me that if you are asking 
some impoverished school district to 
do better, or some kid growing up in a 
ghetto or in a rural part of America to 
do better, you ought to try to provide 
the resources to achieve those goals. 
And you ought to have some measure-
ment by which you can judge whether 
or not everybody is pulling their fair 
share to see to it that we get the best 
results possible. 

That is all this amendment is de-
signed to do—to just add one other 
word to district student, district teach-
er, school board, Federal Government: 
add the word ‘‘State.’’ However, you 
want to make it accountable, whether 
it is the educational authority, or the 
Governor, or whoever it is, whatever 
means you choose to try to achieve 
comparability, that is up to each 
State. I don’t believe the Federal Gov-
ernment ought to be telling States how 
to do that. It is not identical. It is 
comparable. 

As I have said, there are many school 
districts that embrace a great diversity 
within their boundaries. They have 
lived with this law for 36 years. Cer-
tainly, for school districts that have 
student populations in excess of the 
populations in 27 States—more than 
half of the States in this country—ask-
ing the States to step up and provide 
some assurance and at least making 
themselves open to the assessments 
that we ought to be requiring, I don’t 
think is too much. 

I thank CHAKA FATTAH, the Congres-
sional Black Caucus. La Rasa, the 
Latino/Hispanic group, places this at a 
very high priority. CHAKA FATTAH said 
the other day that this is the No. 1 pri-
ority for the Congressional Black Cau-
cus in their consideration of this bill. 
Again, groups like the YMCA, YWCA, 
the Children’s Defense Fund, American 
Veterans Committee, AARP—I give 
great credit to retirees for supporting 
this effort—the Leadership Conference 
on Civil Rights, the National PTA, and 
the National Education Association are 
supporting this amendment. I thank 
them for their support. 

Again, it is 6 years down the road. 
This doesn’t go into effect next month, 
or next year, or the year after, if this 
bill is passed. We are providing more 

than half a decade for States to try it 
and at least get themselves in a posi-
tion to offer these assurances, and then 
a 2-year waiver beyond that and pen-
alties to be imposed by the Secretary 
only to administrative funds and not to 
the title I funds that go to the needy 
children in this country. 

Again, I hope our colleagues will see 
fit to support this amendment. I will be 
happy to yield the floor at this point. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
New Hampshire. 

Mr. GREGG. Madam President, I in-
quire of the Senator from Connecticut, 
after I speak, does the Senator want to 
go to a vote at that time on his amend-
ment? 

Mr. DODD. I am prepared to at that 
point. 

Mr. GREGG. Madam President, I will 
not try to say anything that is iden-
tical to what I said yesterday or the 
day before or last week on this issue. 

Let me simply point out that this 
amendment, in my humble opinion, is 
one of the most significant ones we are 
going to take up in that it reflects and 
makes one of the most significant at-
tempts to have the Federal Govern-
ment become intrusive in the school 
systems of our country. 

The practical implications of this 
amendment are that the Federal Gov-
ernment will now require that every 
State and all its communities have 
comparable educational systems. We 
went through in some length debate on 
this amendment over a couple of days 
last week. But, essentially, that is a 
role that is inappropriate for the Fed-
eral Government. The Federal Govern-
ment should not be telling the State, 
whatever State it happens to be—Mon-
tana, Indiana, West Virginia, New 
Hampshire, or Ohio—you must have a 
school system structured so that all 
your school systems are comparable; so 
that every school system in the entire 
State must do essentially the same 
thing from school district to school 
district in order to meet that com-
parability standard. 

There are States in this country 
that, either through court actions deal-
ing with funding, such as New Hamp-
shire, or through court actions maybe 
dealing with something beyond fund-
ing. I am not familiar with any that 
have gone beyond the funding issue 
that have determined there should be 
comparability within the State. There 
are States which may have—I don’t 
know this—State legislators that have 
decided it is part of their State organi-
zational structure for education that 
they want comparability. 

But I also know that there are a lot 
of States in this country that have de-
cided they do not necessarily want 
comparability because there are sig-
nificant differences within that State 
between what one school district needs 
to do in order to be a good school edu-
cational system and what another 
school needs to do in order to be a good 
educational system. 
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Those differences are reflected in the 

collective bargaining agreements be-
tween where you might have one part 
of the State with collective bargaining 
agreements where teachers have intro-
duced agreements where the teacher 
has a different workweek than another 
part of the State; or where the number 
of students for a classroom is different 
in another part of the State; or the re-
sponsibility of teachers in extra-
curricular activities is different in an-
other part of the State; or you might 
have a school district where States 
have decided that in one part of the 
State kids will be educated in a certain 
technical skill area that is unique to 
that part of the State—say forestry or 
farming—and in another part of the 
State that technical skill is not rel-
evant because it is an urban part of the 
State; or you might have a school dis-
trict in one part of the State that be-
lieves it wants to focus on foreign lan-
guages; whereas, another part of the 
State wants to focus on technology 
skills versus foreign languages, so they 
restructured their structure, or you 
might even have different schooldays. 
One may have a longer schoolday or a 
shorter schoolday. 

Obviously, in the end, they probably 
have a State law requiring so many 
schooldays or the way buildings are 
configured may be significantly dif-
ferent. 

States have legitimate reasons be-
cause of the weather requirements in a 
State. They may not want to have a 
comparable school system across the 
State and still believe that they can 
deliver quality education. But other 
States may decide they want com-
parability. 

But it is truly the responsibility of 
the State to make that decision and 
not the Federal Government. 

With the Federal Government to 
come in with 6 to 7 percent of the dol-
lars spent on local elementary and sec-
ondary school education and say we 
have the right to demand statewide 
comparability is incredibly intrusive. 
It opens the door to all sorts of issues 
that I think significantly expand the 
role of the Federal Government in an 
inappropriate way. 

The logic of this amendment would 
be that the next step is entire school 
systems across the country have to be 
comparable. Why stop at the State bor-
der? 

If you are going to say that every 
State has to have comparable districts 
why would you stop there? Wouldn’t 
the next logical step be the true na-
tionalization of the school systems, 
saying that every State has to have 
comparable educational systems? That 
would be an excessive reach of the Fed-
eral Government. 

I believe this amendment, as has 
been characterized, clearly undermines 
fundamentally the agreement that was 
reached in negotiations as to the core 
elements of this bill. It is a dramatic 
departure from the traditional role of 
the Federal Government, with an ex-

cessive amount of intrusion by the 
Federal Government. For that reason, I 
strongly oppose this amendment and 
hope it will be defeated. 

I understand my colleague is going to 
ask for the yeas and nays and we can 
go to a vote. 

Mr. DODD. If I could take 1 minute, 
I have some remarks. 

Mr. GREGG. Certainly. 
The PRESIDING OFFICER (Mr. NEL-

SON of Nebraska). The Senator from 
Connecticut. 

Mr. DODD. Mr. President, I will just 
respond a little bit. Then we will go to 
the vote. I have a statement from 
CHAKA FATTAH. I will not read all of 
this, but I think the Congressman from 
Philadelphia makes a very strong 
point. He says: 

If students do not have comparable oppor-
tunities, they will not have comparable re-
sults. 

. . . There is no one anywhere who would 
say that rural and urban school districts re-
ceive comparable resources with our wealthi-
er suburban districts; yet, we want to have 
the same standards. This is not logical. I am 
perfectly prepared to support testing where 
we measure the aptitude of young people 
who have the same opportunities to see if 
they have the same results. 

. . . The goal should be excellence for not 
just some, but all, of our nation’s children. 
My hope is that some of [our] colleagues will 
understand the importance of educational 
comparability as well. 

Mr. President, I ask unanimous con-
sent that the entire statement be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY CONGRESSMAN CHAKA FATTAH 

ON THE DODD AMENDMENT 

‘‘For two days this week, the most power-
ful lawmaking body in the world has debated 
whether poor children have the right to 
learn in situations comparable to our 
wealthier students. The Dodd Amendment, 
No. 459, stresses the need for schools to have 
comparable resources. However, some are at-
tempting to block this important vote. 

Right now, the Republicans are pushing to 
test every child in math and reading. But if 
poor kids do not have certified teachers, if 
they don’t have updated textbooks, if their 
class sizes are twice as large and their school 
districts are underfunded, then why ask for 
test results that are clearly skewed? If stu-
dents do not have comparable opportunities, 
they will not have comparable results. 

I wonder why some Republicans are unwill-
ing to urge states to provide comparable edu-
cational opportunities for poor children as 
the Dodd Amendment asserts. There is no 
one anywhere who would say that rural and 
urban school districts receive comparable re-
sources with our wealthier suburban dis-
tricts; yet, we want to have the same stand-
ards. This is not logical. I am perfectly pre-
pared to support testing where we measure 
the aptitude of young people who have the 
same opportunities to see if they have the 
same results. However, if we want these chil-
dren to take national tests, we should also 
strive to provide them with comparable re-
sources. With so many state courts ruling for 
more equitable funding, why would some Re-
publicans threaten to filibuster an amend-
ment that would provide this very goal? 

I have had many conversations with Sen-
ators Dodd, Biden and others on why we need 

all our public schools to perform at com-
parable levels. They understand this and 
should be commended for offering this 
amendment. The goal should be excellence 
for not just some, but all, of our nation’s 
children. My hope is that some of their Re-
publican colleagues will understannd the im-
portance of educational comparability as 
well.’’ 

Mr. DODD. To add to my colleague’s 
point, this is not telling the States how 
the State system should be structured. 
It is not saying that if one district of-
fers Japanese as a language, because 
there is an interest, they have to offer 
it to everybody in the State. That is 
not common sense. 

Comparability of educational serv-
ices is about comparability of edu-
cational opportunity. I cannot see why 
this is a controversial issue. I hope, 
again, our colleagues can support the 
amendment. 

I thank my colleague from New 
Hampshire for his patience and yield 
the floor. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 459, as further modi-
fied. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 42, 
nays 58, as follows: 

[Rollcall Vote No. 180 Leg.] 
YEAS—42 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Leahy 

Levin 
Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—58 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

The amendment (No. 459), as further 
modified, was rejected. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. CONRAD. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 
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Mr. REID. Mr. President, I ask unan-

imous consent that amendment No. 370 
offered by the Senator from California 
be next in order; that there be a 30- 
minute time agreement, with no sec-
ond-degree amendments, and that we 
have, as we have been doing on this 
bill, a side-by-side amendment offered 
by Senator HAGEL. His amendment 
would be debated for 30 minutes evenly 
divided, with no second-degree amend-
ments to the Hagel amendment. We 
would vote after both amendments 
were offered and argued. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KENNEDY. Mr. President, it 

looks as if we will vote at 6:30. 
The PRESIDING OFFICER. The Sen-

ator from California. 
AMENDMENT NO. 370 TO AMENDMENT NO. 358 
Mrs. FEINSTEIN. Mr. President, I 

would like to proceed under the unani-
mous consent agreement. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from California [Mrs. FEIN-

STEIN] proposes an amendment numbered 370. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To award grants for school 

construction) 

On page 302, between lines 7 and 8, insert 
the following: 

Part ll—School Construction 
SEC. ll01. SHORT TITLE. 

This part may be cited as the ‘‘Excellence 
in Education Act of 2001’’. 
SEC. ll02. DEFINITIONS. 

In this part: 
(1) ELEMENTARY SCHOOL; LOCAL EDU-

CATIONAL AGENCY; SECONDARY SCHOOL; SEC-
RETARY.—The terms ‘‘elementary school’’, 
‘‘local educational agency’’, ‘‘secondary 
school’’, and ‘‘Secretary’’ have the meanings 
given the terms in section 3 of the Elemen-
tary and Secondary Education Act of 1965. 

(2) CONSTRUCTION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘‘construction’’ means— 
(i) preparation of drawings and specifica-

tions for school facilities; 
(ii) building new school facilities, or ac-

quiring, remodeling, demolishing, ren-
ovating, improving, or repairing facilities to 
establish new school facilities; and 

(iii) inspection and supervision of the con-
struction of new school facilities. 

(B) RULE.—An activity described in sub-
paragraph (A) shall be considered to be con-
struction only if the labor standards de-
scribed in section 439 of the General Edu-
cation Provisions Act (20 U.S.C. 1232b) are 
applied with respect to such activity. 

(3) SCHOOL FACILITY.—The term ‘‘school fa-
cility’’ means a public structure suitable for 
use as a classroom, laboratory, library, 
media center, or related facility the primary 
purpose of which is the instruction of public 
elementary school or secondary school stu-
dents. The term does not include an athletic 
stadium or any other structure or facility in-
tended primarily for athletic exhibitions, 
contests, or games for which admission is 
charged to the general public. 

SEC. ll03. AUTHORIZATION OF APPROPRIA-
TIONS. 

There are authorized to be appropriated to 
carry out this part $1,000,000,000 for each of 
the fiscal years 2002 through 2006. 
SEC. ll04. PROGRAM AUTHORIZED. 

The Secretary is authorized to award 
grants to local educational agencies to en-
able the local educational agencies to carry 
out the construction of new public elemen-
tary school and secondary school facilities. 
SEC. ll05. CONDITIONS FOR RECEIVING FUNDS. 

In order to receive funds under this part a 
local educational agency shall meet the fol-
lowing requirements: 

(1) Reduce class and school sizes for public 
schools served by the local educational agen-
cy as follows: 

(A) Limit class size to an average student- 
to-teacher ratio of 20 to 1, in classes serving 
kindergarten through grade 6 students, in 
the schools served by the agency. 

(B) Limit class size to an average student- 
to-teacher ratio of 28 to 1, in classes serving 
grade 7 through grade 12 students, in the 
schools served by the agency. 

(C) Limit the size of public elementary 
schools and secondary schools served by the 
agency to— 

(i) not more than 500 students in the case 
of a school serving kindergarten through 
grade 5 students; 

(ii) not more than 750 students in the case 
of a school serving grade 6 through grade 8 
students; and 

(iii) not more than 1,500 students in the 
case of a school serving grade 9 through 
grade 12 students. 

(2) Provide matching funds, with respect to 
the cost to be incurred in carrying out the 
activities for which the grant is awarded, 
from non-Federal sources in an amount 
equal to the Federal funds provided under 
the grant. 
SEC. ll06. APPLICATIONS. 

(a) IN GENERAL.—Each local educational 
agency desiring to receive a grant under this 
part shall submit an application to the Sec-
retary at such time and in such manner as 
the Secretary may require. 

(b) CONTENTS.—Each application shall con-
tain— 

(1) an assurance that the grant funds will 
be used in accordance with this part; 

(2) a brief description of the construction 
to be conducted; 

(3) a cost estimate of the activities to be 
conducted; and 

(4) a description of available non-Federal 
matching funds. 

AMENDMENT NO. 370 AS MODIFIED 
Mrs. FEINSTEIN. I ask unanimous 

consent the amendment be modified 
with the changes I now send to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. Reserving the right to 
object, we have not seen the modifica-
tion. 

I have no objection. 
The PRESIDING OFFICER. Without 

objection, the amendment is so modi-
fied. 

The amendment as modified, is as 
follows: 

On page 696, between lines 18 and 19, insert 
the following: 

‘‘CHAPTER 5—SCHOOL CONSTRUCTION 
‘‘SEC. 5351. DEFINITIONS. 

‘‘In this chapter: 
‘‘(1) CONSTRUCTION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘construction’ means— 

‘‘(i) preparation of drawings and specifica-
tions for school facilities; 

‘‘(ii) building new school facilities, or ac-
quiring, remodeling, demolishing, ren-
ovating, improving, or repairing facilities to 
establish new school facilities; and 

‘‘(iii) inspection and supervision of the con-
struction of new school facilities. 

‘‘(B) RULE.—An activity described in sub-
paragraph (A) shall be considered to be con-
struction only if the labor standards de-
scribed in section 439 of the General Edu-
cation Provisions Act (20 U.S.C. 1232b) are 
applied with respect to such activity. 

‘‘(2) SCHOOL FACILITY.—The term ‘school fa-
cility’ means a public structure suitable for 
use as a classroom, laboratory, library, 
media center, or related facility the primary 
purpose of which is the instruction of public 
elementary school or secondary school stu-
dents. The term does not include an athletic 
stadium or any other structure or facility in-
tended primarily for athletic exhibitions, 
contests, or games for which admission is 
charged to the general public. 
‘‘SEC. 5352. PROGRAM AUTHORIZED. 

‘‘(a) IN GENERAL.—Funds made available to 
local educational agencies under section 5312 
may, notwithstanding section 5331(a), be 
used to enable the local educational agencies 
to carry out the construction of new public 
elementary school and secondary school fa-
cilities. 

‘‘(b) NONAPPLICATION OF PROVISIONS.—The 
provisions of chapter 4 shall not apply to 
this chapter. 
‘‘SEC. 5353. CONDITIONS FOR USE OF FUNDS. 

‘‘In order to use funds for construction 
under this chapter a local educational agen-
cy shall meet the following requirements: 

‘‘(1) Reduce school sizes for public elemen-
tary schools and secondary schools served by 
the local educational agency to— 

‘‘(A) not more than 500 students in the case 
of a school serving kindergarten through 
grade 5 students; 

‘‘(B) not more than 750 students in the case 
of a school serving grade 6 through grade 8 
students; and 

‘‘(C) not more than 1,500 students in the 
case of a school serving grade 9 through 
grade 12 students. 

‘‘(2) Provide matching funds, with respect 
to the cost to be incurred in carrying out the 
activities for which the grant is awarded, 
from non-Federal sources in an amount 
equal to the Federal funds provided under 
the grant. 
‘‘SEC. 5354. APPLICATIONS. 

‘‘(a) IN GENERAL.—Each local educational 
agency desiring to use funds under this chap-
ter shall submit an application to the State 
educational agency at such time and in such 
manner as the State educational agency may 
require. 

‘‘(b) CONTENTS.—Each application shall 
contain— 

‘‘(1) an assurance that the grant funds will 
be used in accordance with this chapter; 

‘‘(2) a brief description of the construction 
to be conducted; 

‘‘(3) a cost estimate of the activities to be 
conducted; and 

‘‘(4) a description of available non-Federal 
matching funds.’’ 

Mrs. FEINSTEIN. Mr. President, I 
think virtually every Member of this 
body has been to an overcrowded 
school. I personally have been in 
schools where I have seen children 
learning in closets because the popu-
lation of the school was so large, for 
example, elementary schools with over 
1,000 students, many schools with many 
different languages. Yet it is very dif-
ficult for local jurisdictions to build 
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CONGRESSIONAL RECORD — SENATES6104 June 12, 2001 
smaller schools because of the pres-
sures of growing population. 

The amendment I have sent to the 
desk allows funds under title V, part B, 
subpart 4, the Innovative Education 
Program Strategies, to be used to re-
duce the size of schools. The amend-
ment authorizes the U.S. Department 
of Education to award grants as a per-
missible use of these funds to reduce 
the size of schools, in other words, to 
build small schools. The grants would 
be equally matched by the State, the 
local jurisdiction, or the school dis-
trict. This amendment does not add ad-
ditional dollars but permits use of 
funds under Title V that may be avail-
able. 

I am introducing the amendment be-
cause I strongly believe children learn 
better and teachers teach better in 
smaller schools. Many of our schools 
are just too big. In fact, half of all 
American high school students go to 
schools with 1,500 or more students. 
Half of all American high school stu-
dents are in huge high schools. Studies 
have shown again and again and again 
that student achievement improves 
when school and class size are reduced. 

The U.S. Department of Education 
indicates these are some of the benefits 
of small schools: Students have a 
greater sense of belonging; fewer dis-
cipline problems occur; crime, vio-
lence, and gang activity go down; alco-
hol and tobacco use declines; dropout 
rates fall; graduation rates rise; and 
student attendance increases. 

The ideal high school, according to 
education experts, is between 600 and 
900 students. The National Association 
of Elementary School Principals rec-
ommends an elementary school size of 
no more than 400 for grades kinder-
garten to grade 5. That is the way it 
was when I went to public school, and 
that is one of the reasons I was able to 
learn. 

Studies show that students in small 
schools have higher academic achieve-
ment, fewer discipline problems, lower 
dropout rates, higher levels of student 
participation, and higher graduation 
rates. A Tennessee study called project 
STAR placed 6,500 kindergartners in 
330 classes of different sizes. The test 
scores and the behavior of students in 
smaller classes were better than those 
in larger classes. 

We know that small class size bene-
fits. We also know that in a society as 
diverse as ours, when some schools 
have as many as 40 different languages, 
smaller schools benefit students and 
teachers as well. 

Under this amendment, schools re-
ceiving grants that would be equally 
matched would have to meet the fol-
lowing size requirements: For kinder-
garten through fifth grade, not more 
than 500 students; for grades 6 through 
8, not more than 750 students; for 
grades 9 through 12, not more than 
1,500 students. 

This amendment will provide a new 
funding source for school districts or 
States to build new schools with the 

explicit goal of reducing school size. 
We need to build 6,000 new schools in 
this Nation just to meet enrollment 
growth projections. That is not going 
to happen if there isn’t some Federal 
help. By amending title V and making 
this a permitted use—grants for small 
schools—I hope school districts will 
have an incentive to build small. 

Let me give examples of large 
schools. In Mapleton, UT, 832 students 
in an elementary school; Narragansett 
Elementary School, in Rhode Island, 
710 students; Coral Gables Elementary 
School, FL, 748 students; Munford, AL, 
Ophelia Hill Elementary, 730 students; 
Gosnell Elementary, in Arkansas, 788 
students. It isn’t only the big States, it 
is the small States, too. 

Right nearby in Herndon, Virginia, 
we have a middle school of 1,285 stu-
dents and Rocky Run Middle School, 
also in Virginia, 1,350 students. A com-
bination middle school and high school 
in Florida, in River Ridge Middle and 
High School, 3,260 students in one 
school. 

Here are some examples of large high 
schools. Olympic Heights Community 
High School, Palm Beach, FL, 2,405 
students; Camelback High School, 
Phoenix, AZ, 2,557 students; Georgia, in 
South Gwinnett High School, 2,550 stu-
dents; in Lyons, IL, 3,087 students; and 
Waipahu High School, in Hawaii, 2,434 
students. 

California, as the Senator from Con-
necticut pointed out, has some of the 
largest schools in the country. Los An-
geles has some of the largest classes 
and schools in the world. Let me give 
an example. In Los Angeles, Hawaiian 
Elementary—elementary—1,365 stu-
dents; South Gate Middle School—mid-
dle school—4,442 students; Belmont 
High School, 4,874 students. 

I have been in some of these schools. 
If we can provide an incentive for 

local jurisdictions to build smaller 
schools, educational experts now say 
that beginning schools, elementary 
schools, do not have to be in a special 
campus. We can have a campus within 
a campus or have a small school as 
part of a commercial setting, for exam-
ple. 

The important thing is ‘‘small.’’ 
Small is better when it comes to edu-
cation, particularly in the lower 
grades, and particularly when one has 
a varied socioeconomic structure, one 
has many different languages. Schools 
I have been in—and I will tell you 
this—have been a cacophony of sound, 
so many students, so much noise, ev-
erything in shifts; a shift for the lunch, 
everything in track; track 1, track 2; 
and, again, 40 different languages spo-
ken. 

I hope the Senate sees fit to pass this 
amendment. As I said, the amendment 
does not add new funds. It would sim-
ply amend title V to make as a permis-
sible use of title V funds, grants that 
would be equally matched, Federal dol-
lars with state or local dollars, to build 
small schools in the United States of 
America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
AMENDMENT NO. 797 TO AMENDMENT NO. 358 
Mr. HAGEL. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nebraska [Mr. HAGEL], 

for himself, Mr. CAMPBELL, and Mr. KYL, pro-
poses an amendment numbered 797. 

Mr. HAGEL. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require that certain schools be 

given priority in the allocation of school 
construction assistance) 
At the appropriate place, insert the fol-

lowing: 
‘‘5—FEDERAL PRIORITIES FOR SCHOOL 

REPAIR AND RENOVATION. 
‘‘SEC. 5351. REQUIREMENT RELATING TO SCHOOL 

CONSTRUCTION ASSISTANCE. 
‘‘(a) FINDINGS.—Congress makes the fol-

lowing findings: 
‘‘(7) Over several decades, Bureau of Indian 

Affairs and Impact Aid schools have suffered 
from neglect and disrepair, which has had a 
direct impact on student learning and safety. 

‘‘(8) As of January 2001, the repair, reha-
bilitation, and renovation backlog for Bu-
reau of Indian Affairs and heavily impacted 
Impact Aid education facilities and quarters 
was over $2,000,000,000. 

‘‘(b) REQUIREMENT.—Notwithstanding any 
other provision of law (including the provi-
sions of this Act), in administering any Fed-
eral program to provide assistance for school 
construction or renovation, the Secretary of 
Education shall ensure that assistance under 
such program is provided to meet the con-
struction or renovation needs of schools re-
ceiving Impact Aid, schools under the juris-
diction of the Department of Defense, and In-
dian and Bureau of Indian Affairs funded 
schools prior to making any such assistance 
available under such program to other 
schools. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to apply to— 

‘‘(1) school construction bond programs or 
school renovation bond programs; or 

‘‘(2) amounts provided for school construc-
tion or renovation under—’’. 

Mr. HAGEL. Mr. President, I join my 
colleagues, Senators CAMPBELL and 
KYL, in offering this amendment which 
reconfirms the Federal obligation to 
the Bureau of Indian Affairs schools, 
Department of Defense schools, and 
Impact Aid schools. While we all agree 
that steps need to be taken to mod-
ernize and improve the conditions of 
our schools nationwide, one question 
continually permeates this debate and 
makes consensus difficult. This ques-
tion revolves around what should be 
the appropriate role of the Federal 
Government with respect to school 
construction. 

Senator FEINSTEIN would like to re-
duce class size by constructing more 
classrooms. That is an admirable goal, 
one to which I think we all are com-
mitted. However, before the Senate au-
thorizes funding for general school con-
struction, we have an existing obliga-
tion that we should meet first. The 
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Federal Government has a responsi-
bility to educate Native American chil-
dren and the children of men and 
women who serve the Federal Govern-
ment. This obligation includes building 
and repairing the schools these chil-
dren attend. 

The need for school repair is great. 
There is no dispute about this need. 
The General Accounting Office esti-
mated in March 2000 that it will cost 
$112 billion to repair and modernize 
U.S. schools. The National Education 
Association estimates that it will cost 
more than $300 billion to repair and 
modernize U.S. schools. 

However, before we can allow Federal 
funds to flow to locally supported 
schools for these purposes, as noble and 
worthy as these purposes are, we, the 
Federal Government, have our first ob-
ligation to ensure the facility needs of 
BIA, DOD, and Impact Aid-supported 
schools are met. 

The Bureau of Indian Affairs operates 
185 schools across the country. Impact 
Aid reaches more than 1,600 schools 
serving 1.2 million federally connected 
children. The Department of Defense 
operates 70 schools nationwide. The re-
pair needs of these schools reach well 
over $2 billion. 

Due to military base realignments, 
the Fort Hood public school district in 
Texas is now using over 200 trailers to 
serve students. 

The Waynesville School District in 
Missouri needs to replace a high school 
that was built in the late 19th century. 

In my home State of Nebraska, your 
home State, Mr. President, the Belle-
vue public school district needs a new 
middle school, and the Winnebago 
School District has over $3 million in 
needed immediate repairs and con-
struction. 

The amendment I offer today along 
with my colleagues from Arizona and 
Colorado will assure we meet our com-
mitment to the children attending Bu-
reau of Indian Affairs, Impact Aid, and 
Department of Defense schools, schools 
we clearly have a Federal obligation to 
support. 

We must meet these clear Federal ob-
ligations first. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HAGEL. Mr. President, I yield 

the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
AMENDMENT NO. 370 AS MODIFIED 

Mr. KENNEDY. Mr. President, I first 
thank Senator FEINSTEIN for her 
amendment and urge the Senate adopt 
it. We have in the legislation what is 
called title V. That provides flexibility 
in the States and local communities— 
20 percent is retained to the State; 80 
percent goes to the local communities. 
Half is distributed under a somewhat 
different formula from title I, but half 
goes into the title I formula, the other 
based on population. So there are funds 
that will be available. 

What this amendment is saying, as 
described by the Senator, is the re-
sources can be used for the develop-
ment of new schools. 

One of the things most of us think 
about when we think about new schools 
is a brand new school appearing on a 
bluff or on a hill or in a field. But what 
we are finding out now is that many 
new schools are being built inside of 
old schools. We have had good hearings 
on the results of this kind of experi-
mentation, where they are taking 
schools that have large student popu-
lations and breaking them down and 
literally having two or three or four 
new schools in a very large school con-
text. 

They are finding out the changing of 
the organization and changing of the 
structure and the administration and 
running of these institutions have had 
a very positive impact on the students 
themselves. 

So this amendment will provide some 
flexibility in this area of new schools. 
It will not only try to meet some of the 
needs for additional construction, 
which we have talked about earlier in 
the debate on the Carper amendment 
and earlier than that on the Harkin 
amendment, but it will also permit the 
use of these funds which otherwise 
would not have been permitted for the 
development of new schools in older 
school buildings. 

I think it is a useful addition. I know 
the initial amendment was a good deal 
more ambitious. I was prepared to sup-
port that enthusiastically. But I think 
this is an important addition, and I 
thank the Senator for bringing this 
matter to our attention. 

From my own judgment, this will be 
a very worthwhile utilization of the 
title I funding that I think should be 
supported. 

I notice the Senator from Nebraska 
asked for the yeas and nays. I believe, 
with my colleague, we are prepared to 
accept the Feinstein amendment, if we 
could voice vote that amendment. 

Mr. GREGG. I think we will have to 
reserve our rights. We cannot do that 
right now. 

Mr. KENNEDY. All right. Then I 
think the Senator reserves the remain-
der of her time. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator from Massachusetts 
for his comments. I reserve the remain-
der of my time. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
AMENDMENT NO. 797 

Mr. GREGG. Mr. President, I would 
like to claim the time in opposition to 
the amendment of the Senator from 
California, but right now I rise in sup-
port of the Hagel amendment and yield 
myself such time as I consume. 

I rise in support of the amendment of 
the Senator from Nebraska. Senator 
HAGEL has proposed an amendment 
which is very appropriate. He essen-

tially said in his amendment, before we 
start doing construction activities— 
renovation, repair—on public schools 
in jurisdictions where States have re-
sponsibilities or communities have re-
sponsibilities, we ought to first do our 
job in our own areas where we have re-
sponsibilities, specifically in the Indian 
reservation areas and especially at our 
military facilities. Many of our mili-
tary personnel have young children and 
those children are, first, under the 
pressure of being children of military 
personnel, which is a difficult position 
and it puts a lot of pressure on the 
family. And, second, a lot of them are 
in school buildings which are dilapi-
dated and simply not up to snuff as far 
as being a physical facility in which 
education should be performed. 

We, the Federal Government, have a 
first line of responsibility to take care 
of those school buildings and those 
school construction needs and renova-
tion needs on our military installa-
tions. The same can be said for our In-
dian reservations where we have the 
primary responsibility through treaty 
agreements. There are numerous in-
stances where the Federal Government 
has the responsibility of maintaining 
the physical facilities of the schools on 
those reservations. We have an obliga-
tion to do that. 

I think the Senator from Nebraska 
has really pointed out a very appro-
priate obligation of the Federal Gov-
ernment and has prioritized this proc-
ess of using funds, to the extent they 
are going to be used, in the renovation 
area out of title VI, and the use of 
those funds in a manner which is con-
sistent with our obligations as the Fed-
eral Government. The Federal Govern-
ment’s first responsibility should be 
the Federal facilities, and especially to 
children on our military bases. 

I strongly support the amendment of 
the Senator from Nebraska and hope it 
will be accepted. I look forward to vot-
ing on it. 

Have the yeas and nays been ordered? 
The PRESIDING OFFICER. They 

have. 
Mr. GREGG. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I did 

not comment earlier on the Hagel 
amendment. I join in recommending 
support for the amendment. As one 
who was the chairman of the Com-
mittee on Indian Education just about 
30 years ago and was mindful of the 
particular needs of Native Americans, 
as well as those in the densely popu-
lated military districts, I think the 
Senator has given us a good amend-
ment to be able to express our priority 
by giving focus and attention to the 
heavily impacted Native Americans 
and military districts. 

I welcome the chance to support the 
amendment. I thank him for bringing 
it to our attention. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The senior assistant bill clerk pro-

ceeded to call the roll. 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. STA-
BENOW). Without objection, it is so or-
dered. 

Mr. KENNEDY. Madam President, I 
understand the Senator from California 
has 4 minutes remaining? 

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining. 

Mr. KENNEDY. Madam President, 
this amendment, offered as a per-
fecting amendment, was never part of 
the printed list of amendments. As a 
matter of good faith, I was under the 
impression that it was the perfection of 
another amendment. 

This amendment is effectively the 
Enzi amendment. The effect of this 
amendment, if it goes into effect, is not 
the $10 million of impact aid for Native 
Americans; it effectively, under the 
language of the amendment on page 3 
says, ‘‘notwithstanding any other pro-
vision of law, the secretary shall en-
sure that assistance under such pro-
gram is provided to meet the construc-
tion and renovation needs of schools 
receiving impacted aid.’’ 

That takes all of the previously ap-
propriated money and effectively ends 
that kind of support for the schools 
that are expecting for this to be dis-
tributed in this month. So this is a 
revote on the Enzi amendment. The 
Enzi amendment was defeated and this 
amendment should be defeated. 

Quite frankly, I really question—I 
hate to say this—the good will of our 
colleagues. We have been attempting 
to working in good-faith efforts here. I 
didn’t object to the modification of the 
amendment. This is a restatement of 
the Enzi amendment which effectively 
takes all of the construction funds pre-
viously appropriated and earmarked 
for States—already now the States 
would have that—and says that money 
will go to a handful of impact aid 
areas. I hope this amendment will be 
defeated. It is the Enzi amendment. I 
ask our colleagues to review their 
votes at that particular time. 

This effectively vitiates the action 
that was taken in the last Congress to 
help school construction across this 
country. With this amendment, it ef-
fectively eliminates that kind of pro-
posal. I think it is grossly both an un-
fair and unwise policy. 

I have the list of the allocations now 
from the Department of Education for 
each of the 50 States. I say to every one 
of our Members, you can be assured 
you will not get this money that is 
going to go out to your States within 
the next 4 weeks. It will not go out if 
this amendment is accepted and be-
comes law. That is the effect of it. 

I regret that we didn’t have more 
time to debate it. I regret that the pro-
ponent of the amendment is not here. I 
have been asking whether the floor 
manager of the bill understood this to 
be a repeat of the Enzi amendment. I 
ask him now if he knows that. 

Mr. GREGG. If the Senator will 
yield? 

Mr. KENNEDY. I can’t yield on my 
time, since I have very little time left. 
I will say it is the exact language of 
the Enzi amendment. They are iden-
tical. That is really a misrepresenta-
tion of what this amendment is all 
about. 

I repeat, since I haven’t any further 
time—and we were charged on our side 
during the quorum call, with all of my 
time being charged initially—even 
though earlier today when the Senator 
wasn’t here, we asked for a fair dis-
tribution of the time. We can play it 
whatever way our friends on the other 
side want, but this is not the way for 
good legislation or good faith. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. Madam President, pos-
sibly, could you tell us what the time 
situation is? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 4 min-
utes remaining. 

Mr. GREGG. The Senator from Cali-
fornia has how much? 

The PRESIDING OFFICER. No time 
remains. 

Mr. GREGG. The Senator from Ne-
braska? 

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 4 minutes. 

Mr. GREGG. The Senator from Ne-
braska has 4 minutes, I have 4 minutes, 
and there is no time on that side. 

The PRESIDING OFFICER. That is 
correct. 

Mr. GREGG. I don’t know how the 
time is charged, but it seems to me 
that time is obviously being charged 
fairly and equitably because we are 
down to 4 minutes on our side, and I 
think the Senator from Massachusetts 
probably spoke for at least 4 minutes 
on his time. 

As to the equity of time charge, I 
think it was reasonable. 

As to the issue which the Senator 
from Massachusetts has asked—did I 
know this was the Enzi amendment— 
unfortunately, I didn’t. But I still like 
the Enzi amendment. So I guess I am 
certainly for it. However, at this point 
I will yield to the Senator from Ari-
zona, if the Senator wishes to claim 
time from Senator HAGEL. 

Mr. KYL. Madam President, as a co-
sponsor of the amendment, perhaps I 
could have the remainder of the time. 

Mr. KENNEDY. Could we ask for an-
other 20 minutes? 

Mr. GREGG. That is fine with me if 
you want 20 minutes equally divided. 
Mr. KENNEDY. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona. 
Mr. KYL. Madam President, first let 

me respond to the Senator from Massa-
chusetts. I think he will find that this 
is not the Enzi amendment. That was 
several pages long. This is the first 21 
lines of the first page of the Enzi 
amendment. 

What this amendment says is that 
the impact aid which has traditionally 
gone to the federally impacted areas is 
going to be given a priority. The pri-
mary areas we are talking about are 
Indian reservations and military in-
stallations. 

In my State of Arizona, we have 
more reservation Indians than any 
other State in the United States, and a 
lot of military installations. 

My own view is that States and local 
school districts have always had the re-
sponsibility for school construction. 
They are the ones primarily respon-
sible for that. 

With respect to Federal involvement 
in primary and secondary education, 
our first obligation ought to be to the 
our first responsibilities—the Federal 
installations and the Indian reserva-
tions over which we have trust land re-
sponsibility. Both of them are sorely in 
need of these funds. Therefore, it 
makes sense to me that we should con-
sider, as a distinct proposition, the 
first 21 lines of the Enzi amendment, 
which provide that the priority goes to 
these federally impacted areas—so that 
they get the money first, and what is 
left over can go to other school dis-
tricts. 

To me, that seems very logical. It 
seems to be the appropriate role for the 
Federal Government. Why would we 
not take care of the Federal respon-
sibilities first as a priority and then, to 
the extent there is money left over, add 
that to what the States and local 
school districts spend for their schools? 

Since 1967, impact aid construction 
has not been fully funded. The result is 
a huge backlog of projects. In Edu-
cation Week, a school board member in 
the military impact district said that 
some districts conducted so much of 
their business in portable classrooms 
and aging buildings that they ‘‘more 
closely resemble prison camps than 
schools.’’ 

He went on to say, ‘‘Our troops are in 
Bosnia and those are the kinds of 
schools their kids are in.’’ 

I might note that the Military Im-
pact Schools Association, which is ob-
viously interested in this, estimated it 
would take $310 million to meet facil-
ity needs in their members’ districts. 

I can tell you from my experience 
with the many Indian reservations in 
Arizona that you have a very similar 
situation with federally impacted 
schools in Indian Country. In fact, it is 
even more dire. 

According to a 1996 study by the Na-
tional Indian Impacted Schools Asso-
ciation, a typical district of this type 
had more than $7 million in facilities 
needs. 

And facilities needs are even more 
pressing for America’s 185 Indian 
schools, which educate 50,000 Indian 
students. 

According to testimony from the di-
rector of the Office of Indian Edu-
cation, perhaps half of the schools 
within the jurisdiction of the Bureau of 
Indian Affairs exceeded their useful 
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lives of more than 50 years, and more 
than 20 percent are over 50 years old. 

No fewer than 96 schools need to be 
entirely replaced. 

I think it is important that we put 
the money first where the Federal Gov-
ernment has the first responsibility, 
which is in our military installations 
and Indian reservations. That is all 
this amendment does. There is nothing 
secret about it. That is all it does. 

That doesn’t begin to use up the en-
tire $1.5 billion that is available here. 
That is approximately the amount, as I 
understand it. 

Again, we are simply providing the 
priority to the military installations 
and the reservations. 

I commend the Senator from Ne-
braska as well as the Senator from Col-
orado, Mr. CAMPBELL, for his emphasis 
on getting these needs met, and I cer-
tainly hope we can adopt this amend-
ment which establishes the priority for 
Federal facilities. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Massa-
chusetts. 

Mr. KENNEDY. I yield myself 5 min-
utes. 

Madam President, this is an entirely 
unacceptable way to do business in the 
Senate. The initial Hagel amendment 
that was printed for all of us to see ap-
plied to impact aid and Native Amer-
ican construction. The amount of 
money that was appropriated pre-
viously was $10 million. It was rep-
resented to us that this was a technical 
correction about how that $10 million 
was going to be expended between im-
pact aid and Native American housing. 

At the last moment, the Senator 
from Nebraska asked for a perfecting 
amendment. We, to our fault, believed 
that it was a perfecting amendment, 
but the perfecting amendment is an 
amendment that does not deal with the 
$10 million but deals with $1.2 billion 
and tracks the Enzi amendment which 
says the allocations of funding that 
had been reached under the Depart-
ment of Education under the Harkin 
amendment of last year will be emas-
culated and instead there will be an en-
tirely different distribution according 
to impact aid, so that every one of 
those States that was going to receive 
the aid now from the Department of 
Education are going to receive nothing. 
Somehow it will be distributed to 
States that have impact aid and Native 
Americans. 

That is a perfecting amendment. 
That just defies understanding, logic, 
reason, and truthfulness. Truthfulness. 

Madam President, I hope that amend-
ment will be defeated. I will print the 
exact language of the Enzi amendment 
and the 22 lines the Senator from Ari-
zona says—well, it is true they had 22 
lines of the Enzi amendment. That is 
the operative language. What dif-
ference does it make if you have five 
other pages of it? You have 22 lines of 
it that say exactly what the Enzi 
amendment said. That is basically 
wrong. It is a bad way to deal with this 
institution. 

I am surprised, quite frankly. I regret 
having to make these remarks when 
the Senator is not here. We are under a 
time limit on this, and this amendment 
ought to be withdrawn, and we ought 
to deal with the existing Hagel amend-
ment. When all time expires, I am 
going to make that request, that we 
withdraw the perfecting amendment 
and go back to the original Enzi 
amendment that was distributed and 
that was understood to be the amend-
ment on which we were going to act. 

I yield the remaining 5 minutes to 
the Senator from Illinois. 

Mr. DURBIN. I thank the Senator 
from Massachusetts. 

The PRESIDING OFFICER. There 
are 7 minutes remaining. 

Mr. DURBIN. Madam President, in 
my home State of Illinois, we have an 
impact aid district. It is near the Great 
Lakes Naval Training Station. It needs 
additional Federal assistance. I sup-
ported it and asked for it over the 
years, and I will continue to support it. 

The Hagel amendment we are consid-
ering is fundamentally inexplicable. 
Here we have $1.2 billion to be given, as 
I understand it, to 200 impact aid 
school districts; $6 million per school 
district if you happen to be in the 
lucky category of Senator HAGEL’s 
amendment. And who will lose? Six-
teen thousand school districts across 
America that have already made appli-
cation and been approved for money for 
renovation of schools. 

In my home State of Illinois, we are 
talking about $42 million they expect 
to receive in the next few weeks, 
money that will be spent to make 
schools better and safer before the new 
school year starts. They will not re-
ceive the money under the Hagel 
amendment. Only one school district in 
my State will receive the money, some 
$6 million. Quite a windfall. 

I am sure they can figure out some-
place to use it, but is that fair? Is it 
fair at this point in time, after every 
State in the Union and the school dis-
tricts therein have made applications 
for $1.2 billion in school construction 
money, to tell them it is over, they are 
not going to receive this assistance? 
The money that is being applied for in 
this construction grant is money to 
make schools safer so kids can go to 
school and have a good learning experi-
ence. 

I thank the Senator from Arizona, 
Mr. KYL. He really explained the mo-
tive behind this amendment. It is not a 
matter of helping impact aid districts; 
it is a matter of many Senators on that 
side of the aisle objecting to the notion 
that the Federal Government would 
give money to local school districts. 

The Senator from Arizona was very 
forthcoming. He said when it comes to 
school construction, it should come 
from State and local funds. That is his 
philosophy. This amendment reflects 
it. They do not want Federal assistance 
going to school districts across the 
State. 

I respect the Senator for being forth-
coming in his statement, but let’s be 

very clear that this amendment will 
take away $1.2 billion in school con-
struction funds that school districts 
across America have applied for to 
make their schools better and safer for 
the new school year. That is clearly 
the intent of it. It is not a question of 
helping kids in school. It is a question 
of ending a program which many peo-
ple on the other side of the aisle just do 
not agree with philosophically. 

I happen to believe education is the 
highest priority in our country. I be-
lieve that an investment from the Fed-
eral Government in making our schools 
safer so kids do not have the ceilings 
falling down on top of them, they are 
not stuck out in a trailer in the park-
ing lot, they have a good classroom 
where they can learn, is a national pri-
ority that deserves a national invest-
ment. 

Those who opposed that program in 
years gone by had a chance to argue 
against it. They lost the debate. Now 
they are trying with the Hagel amend-
ment to win again. 

I say to the Senator from Massachu-
setts, this amendment is, as he says, a 
last minute attempt to undermine a 
good program for school construction 
across America. Those school districts 
in every State are going to learn, if 
this amendment is adopted today, they 
have lost the Federal assistance they 
need to improve their schools. I reserve 
the remainder of the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. How much time is on this 
side? 

Mr. GREGG. I yield to the Senator 
from Arizona 3 minutes. 

Mr. REID. How much time remains 
on this side? 

The PRESIDING OFFICER. Three 
minutes 29 seconds. 

Mr. KYL. That was the time remain-
ing on the Democratic side; is that cor-
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KYL. And the time remaining on 
the Republican side? 

The PRESIDING OFFICER. Ten min-
utes. 

Mr. KYL. Madam President, I want 
to respond to my colleague from Illi-
nois. 

I would like to characterize my posi-
tion rather than having my friend from 
Illinois characterize my position. He 
complimented me on being candid to 
say that I thought the first responsi-
bility for the Federal Government in 
school construction is for the military 
installations and Indian reservations. 
That is correct. 

That is why, in this amendment, we 
first apply school construction funds to 
the needs of the military installations 
and the Indian reservations because 
those are the schools that get no help 
from the States. States do not build 
schools on military installations of the 
Federal Government or on the Federal 
Indian reservations. Only the Federal 
Government has that responsibility. 
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Only we spend the money for those fa-
cilities. 

Those facilities are in horrible condi-
tion, far worse as a general rule than 
the average school described by my 
friend from Illinois. 

What we are saying is since only the 
Federal Government takes care of 
these two areas, or should, that the 
money we have allocated for school 
construction should first be applied to 
them as a matter of priority. 

Do I have a bit of a parochial interest 
here? Yes, I do because we have a lot of 
military installations and Indian res-
ervations in Arizona, and the condi-
tions are deplorable on our Federal In-
dian reservations. Anybody in this 
Chamber would be embarrassed to go 
to these facilities, and I add to that the 
court facilities, the jail facilities, and a 
lot of other facilities. And who has the 
responsibility for them? The Federal 
Government. Again: these are the 
schools that do not get any help from 
the States. 

What are we saying as the Federal 
Government when we say that we are 
going to help the States and local gov-
ernments build their schools before at-
tending to our first obligation, our In-
dian reservations and military installa-
tions? I say that is backwards. We al-
ready have somebody who is supposed 
to have the responsibility to take care 
of our primary and secondary edu-
cation within the States. It is only the 
Federal Government that can take care 
of the military and Indian reserva-
tions. That is why I say this amend-
ment makes all the sense in the world. 

Let’s prioritize the Federal dollars so 
we take care of our own responsibil-
ities first and then the remainder of 
the funds can be distributed to the 
State school needs. 

That is the way I characterize this, 
rather than the way my colleague from 
Illinois did. It is a matter of priorities. 

I hope my colleagues will support the 
amendment. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. The ma-
jority has 3 minutes 29 seconds, and the 
minority has 6 minutes. 

Mr. KENNEDY. The Senator from 
Iowa is here. He was the proponent of 
the initial amendment that provided 
$1.2 billion which has been appro-
priated and now allocated to 50 States. 
The initial amendment of the Senator 
from Nebraska had a program that was 
previously funded at $10 million, and 
his amendment allocated that $10 mil-
lion to Native Americans. That was the 
initial amendment. 

The Senator sent up a new amend-
ment that was not even printed that ef-
fectively wipes out all of the money ap-
propriated under the Harkin amend-
ment a year ago and will deny the 50 
States the funding to which they were 
entitled. 

The remaining 3 minutes goes to the 
Senator from Iowa. 

Mr. HARKIN. I don’t know how this 
amendment all of a sudden came out of 

the clear blue sky. We heard it was 
noncontroversial. This amendment 
robs States of millions of dollars they 
get on July 1 of this year. This is 
money we put in the appropriations 
bill last year. It was agreed to by the 
Republicans, by the Democrats, by the 
House, by the White House. This is all 
signed off on. This is $1.2 billion that 
goes to States for emergencies—safety, 
repairs to schools, to meet fire code 
violations. 

This is the same amendment—this 
amendment that is before the Senate— 
that was defeated May 16 by a bipar-
tisan vote of 62–37. This is basically the 
same amendment. We have already de-
feated it 62–37. If Members vote for this 
amendment, they are voting to cut al-
ready appropriated funds that are 
going to States. Members are shifting 
it to important but a small number of 
schools in a few States. 

Before Members vote, see how much 
money is going into your State begin-
ning on July 1 of this year. If this 
amendment passes, your State will not 
get one cent of this money for emer-
gency repairs to meet fire and safety 
codes in their schools. 

This amendment was defeated on 
May 16—check the record—by a bipar-
tisan vote of 62–37. This money is al-
ready appropriated. I already have the 
amount of money that has been allo-
cated going to each State. The money 
is going out on July 1. Your school dis-
tricts are counting on getting this 
money to meet fire and safety codes, to 
repair and renovate their schools. This 
is not building new schools. This is 
simply to make your schools safe. 

I hope people will reject this amend-
ment as we rejected it before by a vote 
of 62–37 on May 16. 

Mr. CAMPBELL. Mr. President, first 
I thank Senator HAGEL for offering an 
amendment to S. 1 concerning the ex-
isting obligations the Federal Govern-
ment has to Bureau of Indian Affairs, 
DOD and impact aid school systems. 
through numerous treaties, statutes, 
and court decisions, the Federal Gov-
ernment has assumed a trust responsi-
bility to provide a quality education to 
Indian children. 

This duty includes providing school 
facilities that have such basic amen-
ities as 4 walls, heat, and healthy air to 
breathe. Adequate facilities and such 
essential necessities are not being pro-
vided to many Indian children attend-
ing Bureau of Indian Affairs, (BIA), 
funded schools. 

Unlike communities that have a tax 
base to fund school construction, mili-
tary reservations and Indian reserva-
tions are dependent on Federal re-
sources. Nearly 4,500 facilities serve the 
Bureau’s education program, con-
sisting of over 20 million square feet of 
space, including dormitories, employee 
housing, and other buildings providing 
education opportunities to more than 
50,000 students. These facilities serve 
more than 330 federally recognized In-
dian tribes located in 23 States through 
self-determination contracts, compacts 
and education grants. 

We are not dealing here with ‘‘the 
unknown.’’ The GAO and other entities 
have produced countless studies and 
surveys showing us that half of the 
school facilities in the inventory have 
exceeded their useful lives of 30 years, 
and more than 20 percent are over 50 
years old. Numerous deficiencies in the 
areas of health, safety, access for dis-
abled students, classroom size, ability 
to integrate computer and tele-
communications technology, and ad-
ministrative space have been reported 
by the Bureau. 

As a former teacher myself, I am ap-
palled when I visit reservations and see 
first hand the many schools with leak-
ing roofs, peeling paint, overcrowded 
classrooms, and inadequate heating 
and cooling systems. The studies have 
shown that such deficiencies have ad-
verse effects on student learning. By 
not providing secure educational facili-
ties, we are paralyzing these children 
and putting them at a disadvantage 
that they may never overcome. 

The Federal Government has re-
sponded to the problem in piecemeal 
fashion, often using temporary solu-
tions instead of working on a perma-
nent plan of action. For instance, in 
fiscal year 2001 President Clinton’s 
budget requested $2 million for 
‘‘portables’’ or trailer classrooms that 
have been used since 1993. To date, the 
BIA has purchased 472 portables and 20 
percent of the BIA’s total education 
buildings are now portable classrooms. 
The request states these trailers are 
needed due to overcrowding and 
unhealthy and unsafe buildings. It 
states that portables are used to re-
place buildings or parts of buildings 
that have ‘‘poor air quality’’ that re-
sult in what the BIA calls ‘‘sick build-
ing syndrome.’’ 

New funds for Indian school construc-
tion is one of the major focuses of 
President Bush’s fiscal year 2002 budget 
request with $292.5 million slated for 
such purposes. Of the overall education 
construction budget, $127.8 million has 
been requested for the construction of 
six schools: Wingate Elementary, NM; 
Polacca Day School, AZ; Holbrook Dor-
mitory, AZ; Santa Fe Indian School, 
NM; Ojibwa Indian School, ND; and 
Paschal Sherman School, WA. 

As of January 2001, the repair and re-
habilitation, and renovation backlog 
for Indian education facilities and 
quarters stood at $1.1 billion and is 
even greater today. 

I understand the underlying notion of 
the Feinstein amendment, but I think 
this body should affirm our existing ob-
ligations to this Nation’s DOD, Indian, 
and impact aid schools before we un-
dertake even greater obligations. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 8 seconds 
and the Senator from New Hampshire 
has 6 minutes 59 seconds. 

Mr. GREGG. Madam President, I 
make a point: For all the concern 
which the other side has, I believe the 
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other side has a right to know of the 
amendments that come forward. The 
confusion about this is unfortunate. 
The fact is, this amendment is a legiti-
mate second degree to the underlying 
amendment, and therefore would have 
been in order if we had been func-
tioning under the traditional par-
liamentary system. We are functioning 
under a system where we don’t second 
degree; we have side-by-sides. As a sec-
ond degree, it would have wiped out the 
Feinstein amendment. That is just a 
statement of where we are 
parliamentarily. 

I yield the floor. 
Mr. HARKIN. I ask to be recognized 

for 60 seconds. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HARKIN. Madam President, I 

make it clear again: On May 16 an 
amendment was offered by Senator 
ENZI of Wyoming that would have re-
distributed $240 million of the $1.2 bil-
lion that is going out for school repair. 
That amendment was defeated by a 
vote of 62–37. That would have only re-
distributed $240 million. This amend-
ment before the Senate takes the 
whole $1.2 billion and puts it into Im-
pact Aid. 

If a Member was opposed to taking 
$240 million out of the school renova-
tion repair for fire and safety code on 
the Enzi amendment, that Member 
surely ought to be opposed to taking 
$1.2 billion and putting it into Impact 
Aid and taking it away from our 
schools for meeting safety and fire 
codes in our local school districts. 

Mr. KENNEDY. I ask to proceed for 2 
minutes and give 1 minute to the Sen-
ator. 

The initial Hagel amendment was 
549; what was called up was No. 797 and 
was not printed. This was $10 million 
which we understood was going to be 
perfected in some way, as we have been 
perfecting amendments all day long on 
the floor and granting that permis-
sion—although it takes consent to do 
it. We expected that perfection would 
be along the lines of the Hagel amend-
ment, a drafting error. Instead, what 
was called up is a completely different 
amendment, 797, that was not even 
printed and otherwise would be out of 
order since it was not filed in time. In-
stead of $10 million, it is $1.2 billion. 

I think that is a gross misappropria-
tion. I ask, therefore, that the per-
fecting amendment be withdrawn and 
that we vote on the initial Hagel 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. I object. 
The PRESIDING OFFICER. The ob-

jection is heard. 
Mr. HARKIN. I suggest the absence of 

a quorum. 
Mr. GREGG. I believe I have the 

floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Madam President, I un-

derstand the Senator from Massachu-

setts is expressing his frustration 
about the situation. But the situation 
is not, as I mentioned before, so far 
from what a typical parliamentary sit-
uation would be. All the first degrees 
had to be cleared, that is correct, but 
no second degrees had to be cleared. So 
there have been second degrees which 
are not being set up as second degrees 
because of this side-by-side process, 
which has been very constructive, so 
that everybody gets a vote on what 
their position is. They have been rel-
evant to the first degree but have not 
been filed. So this is a second-degree 
amendment which is being held as a 
side-by-side amendment. 

That being said, simply, once again, 
to clear the parliamentary errors from 
where we are from our perspective. 

I yield the floor. 
How much time remains? 
The PRESIDING OFFICER. Six min-

utes. 
Mr. GREGG. I ask unanimous con-

sent we stand in a quorum call for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator can suggest the 
absence of a quorum. It will require 
further consent to terminate the call. 
Without objection, the clerk will call 
the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. HUTCHISON. Madam President, 
I wanted to ask if it would be appro-
priate—— 

The PRESIDING OFFICER. A 
quorum call is in progress. 

Mrs. HUTCHISON. I ask unanimous 
consent the quorum call be lifted 
for—— 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator may not reserve the right to ob-
ject. 

Mr. GREGG. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The bill clerk continued the call of 

the roll. 
AMENDMENT NO. 797, WITHDRAWN 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the yeas and 
nays on my amendment be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HAGEL. Thank you, Mr. Presi-
dent. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

Mrs. HUTCHISON. Mr. President, 
parliamentary inquiry: Was the amend-
ment withdrawn, or did the author of 
the amendment intend to withdraw it? 

Mr. HAGEL. Mr. President, my in-
tent is to withdraw the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. Mr. President, reserving 
the right to object— of course I will 
not object—I cosponsored it because I 
felt very strongly that it was some-

thing we should do. I hope that some-
time we will prioritize Federal funds 
for our responsibility to Federal mili-
tary and Federal Indian reservation in-
stallations. I hope at some point we 
can get along with it. But, obviously, I 
don’t object to withdrawing the amend-
ment. 

Mrs. HUTCHISON. Mr. President, 
parliamentary inquiry: I ask the dis-
tinguished manager of the bill if there 
will be another opportunity with ap-
propriate notice to have a vote on the 
Federal priorities for Federal schools 
because I, too, am very interested in 
our military schools and our Indian 
schools being a first priority. That is 
my inquiry. 

Mr. KENNEDY. Mr. President, there 
are amendments which are filed to that 
effect and that are in order. I don’t 
have the list as to that particular 
measure in front of me. 

Mr. GREGG. Mr. President, I think 
there is an amendment coming up that 
would be relevant to a second degree. If 
the Senator wishes to bring it back, it 
would be available at that time. 

Mrs. HUTCHISON. I thank the Sen-
ator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject, I say to my friend from Nebraska 
that his actions tonight, because of a 
misunderstanding that could have been 
on our part, only magnify my feelings 
about the Senator from Nebraska. This 
was very classic action on his behalf, 
and I personally appreciate it. 

Mr. KENNEDY. Mr. President, I join 
in that. The Senator has given me a 
good explanation of what his plans 
were and what his intentions were, and 
they were completely honorable—not 
that they are not always honorable. 

His explanations made a great deal of 
sense to me when he explained what he 
had intended to do. So we were caught 
up in a difficult situation. I am enor-
mously grateful to him for this action. 
We are more than glad to accommo-
date Senators as we move on. We will 
have another opportunity. 

On the basis of the substance, if he 
wants to, I will certainly ask consent 
that we be able to consider the Sen-
ator’s amendment at a time, if he 
chooses to do so, later in this debate. 
We will all have an opportunity to vote 
on it at some time. I will take the op-
portunity to discuss this with the Sen-
ator and other interested Senators at a 
later time. 

I thank him very much. 
Mr. HAGEL. Mr. President, may I re-

spond. I appreciate very much the work 
of my friends and colleagues from Ne-
vada and Massachusetts. I would very 
much like to accept the invitation of 
the distinguished senior Senator from 
Massachusetts to at a later date have 
an opportunity to revisit this subject. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. 

AMENDMENT NO. 370, AS MODIFIED 
The PRESIDING OFFICER. The 

question now is on agreeing to amend-
ment No. 370, as modified, offered by 
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the Senator from California. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from Alaska (Mr. MURKOWSKI) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 52, 
nays 46, as follows: 

[Rollcall Vote No. 181 Leg.] 
YEAS—52 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Smith (OR) 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—46 

Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 

Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—2 

Inouye Murkowski 

The amendment (No. 370), as modi-
fied, was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mrs. FEINSTEIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, we 
have the Senator from Washington, Ms. 
CANTWELL, who has an amendment. As 
I understand it, there will probably be 
a side-by-side amendment that will be 
offered on that from the other side. It 
is the desire that both of those would 
be considered together probably on the 
morrow. 

We have the Senator from South 
Carolina and Senator WELLSTONE to 
speak. We are prepared to take the Nel-
son amendment now and include that. 
It has been cleared. Later on in the 
evening, we will have a voice vote on 
the amendment of my colleague, Sen-
ator KERRY. There is going to be, as I 
understand it, from the other side, a 
side-by-side amendment to that of the 
Senator from South Carolina. That is 
going to be available tonight, and it is 

going to be printed tonight. I don’t 
know whether the Senator from Penn-
sylvania intends to speak about it to-
night or not. We are just trying to get 
the general lay of the land so that the 
Members will know the way we are 
going to proceed. That is sort of what 
we have on track. 

Then we have a full morning tomor-
row with the Senator from Connecticut 
and his amendment. We will then dis-
pose of these other measures. 

I see the majority leader here. I know 
he wants to address the Senate. 

Mr. DASCHLE. Mr. President, I com-
pliment both managers. I thank espe-
cially my colleague, Senator KENNEDY. 
We have made a lot of good progress 
today. Obviously, we have a full night’s 
work tonight. With that under-
standing, I have talked with Senator 
LOTT, and I think we are prepared to 
say tonight there will be no more 
votes. We will have those two votes 
side by side tomorrow at 9 o’clock. 

So we will begin again following our 
work tonight with the votes tomorrow, 
and we will go on to the Dodd amend-
ment and the order that Senator KEN-
NEDY has suggested. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Was the Senator 
propounding a unanimous consent 
agreement? 

Mr. KENNEDY. No, I was not pro-
pounding a consent request. I was stat-
ing the way the managers would like to 
proceed. We are trying to proceed in 
good faith. We have talked to the dif-
ferent Members, and that seemed to be 
acceptable. We wanted to let the Mem-
bers know. 

Mr. WELLSTONE. Senator HOLLINGS 
and I were under the impression we 
would vote tonight. Sometimes when 
colleagues are gone, it is like spitting 
in the wind. If we are going to do it to-
morrow, could we have—and this would 
hold true for Senator SANTORUM—5 
minutes each to summarize tomorrow? 

Mr. KENNEDY. Yes. 
Mr. DASCHLE. Mr. President, we 

will put forth a unanimous consent re-
quest, which we will be prepared to 
propound later tonight. We will take 
that request into consideration. 

Mr. KENNEDY. Mr. President, so we 
will continue through this evening. If 
there are other Senators with other 
amendments, we will try to continue 
the process. We have made good 
progress during the day, and we have 
some remaining important amend-
ments tonight, and particularly in the 
morning. We thank our colleagues for 
their cooperation. We can move ahead. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent to modify amend-
ment No. 630. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject—and I will not—it is my under-
standing that the Senator from Wash-
ington is going to take about 5 min-
utes; is that right? 

Ms. CANTWELL. About 7 minutes. 
Mr. REID. Seven minutes. 
Mr. GREGG. Reserving the right to 

object—— 
Mr. KENNEDY. Mr. President, will 

the Senator proceed now, and we will 
have a chance to look at the modifica-
tion and make the request for the 
modification perhaps later at the con-
clusion of her remarks? If I could sug-
gest that to the Senator. 

Ms. CANTWELL. I will call up—— 
Mr. KENNEDY. If the Senator wants 

to proceed with her presentation, and 
then we will have an opportunity for 
the other side to review the modifica-
tion. I am sure it is in order, and we 
can modify the amendment and dispose 
of this tomorrow. 

AMENDMENT NO. 630 AS MODIFIED 
Ms. CANTWELL. I will call up 

amendment No. 630, as modified. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Washington [Ms. CANT-

WELL] proposes an amendment numbered 630, 
as modified. 

Mr. KENNEDY. Mr. President, there 
is no objection to the modification. 

I ask unanimous consent that the 
amendment be modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

(Purpose: To provide additional 
requirements) 

On page 363, line 12, after ‘‘disability.’’ in-
sert the following: ‘‘It shall be a further goal 
of this part to encourage the effective inte-
gration of technology resources and systems 
with teacher training and curriculum devel-
opment to establish research-based methods 
that can be widely implemented into best 
practices by State and local educational 
agencies.’’. 

On page 369, between lines 6 and 7, insert 
the following: 

‘‘(2) outlines how the plan incorporates— 
‘‘(A) teacher education and professional de-

velopment; 
‘‘(B) curricular development; and 
‘‘(C) technology resources and systems for 

the purpose of establishing best practices 
that can be widely implemented by State 
and local educational agencies;’’. 

On page 375, between lines 18 and 19, insert 
the following: 
‘‘SEC. 2309. NATIONAL EVALUATION OF TECH-

NOLOGY PLANS. 
‘‘Not later than 36 months after the date of 

enactment of this title, the Secretary, in 
consultation with other Federal departments 
or agencies, State and local educational 
practitioners, and policy makers, including 
teachers, principals and superintendents, and 
experts in technology and the application of 
technology to education, shall report to Con-
gress on best practices in implementing 
technology effectively consistent with the 
provisions of section 2305(2). The report shall 
include recommendations for revisions to 
the National Education Technology Plan for 
the purpose of establishing best practices 
that can be widely implemented by State 
and local educational agencies.’’ 

Mr. KENNEDY. Mr. President, the 
Senator from Washington will proceed 
for 7 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized. 
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Ms. CANTWELL. Mr. President, I 

rise today to urge my colleagues to 
support this bipartisan amendment to 
the Elementary and Secondary Edu-
cation Act that embraces the powerful 
role technology can play as a tool in 
educating our Nation’s children. 

Before I proceed further, I thank Sen-
ator KENNEDY for his exceptional work 
and leadership on this bill, and I thank 
Senator ENZI for his work in helping 
me develop this amendment. His lead-
ership in technology issues during his 
tenure in the Senate has been out-
standing, and I look forward to the 
continued work on these and other im-
portant technology issues. 

Technology has brought innovation 
and efficiency to our lives through 
businesses, and now it is time to make 
sure we make those same achievements 
in our educational system. 

Across the country, we have seen the 
proper uses of technology can trans-
form a curriculum into a multimedia 
interactive experience that not only 
helps children learn more effectively 
but also fosters a student’s passion for 
learning. 

Numerous recent studies, including 
some done by the Department of Edu-
cation, the White House Office of 
Science and Technology, and the Rand 
Corporation, have shown that tech-
nology serves the goal of education in 
several important ways: Supporting 
student performance, increasing moti-
vation and self-esteem, and preparing 
students for the future. 

Last fall, a San Francisco-based inde-
pendent research organization released 
a study showing that the integrated 
use of computer technology in schools 
significantly increases learning. The 
study focused on the first 3 years of 
Microsoft’s Anytime, Anywhere Learn-
ing Program which provides laptops for 
students and their teachers to inte-
grate technology into the classroom 
and into their daily classwork. The 
study showed it improved the students’ 
writing and encouraged collaboration 
and more involvement with their 
school classwork. 

So we understand that the potential 
of education and technology is no se-
cret. But what we are finding today, as 
this chart shows, is that much of the 
investment has been made, in fact, in 
equipment. The chart shows that un-
less technology is properly integrated 
into curriculum, students will not real-
ize the benefits of having access. With-
out teachers who know how to use 
computers to teach children, they will 
not benefit. When teachers are well 
trained and technology is used effec-
tively to unleash children’s imagina-
tion and creativity, magical things 
happen in our educational system. 

Take, for example, Tonasket, WA, 
where a teacher, Larry Alexander, 
combined computer technology and a 
500-tree apple orchard to teach his fifth 
grade class about science, math, and 
technology. The kids studied a range of 
topics, including cell growth, life cy-
cles, geometry, economics, and hands- 

on learning experiences, literally be-
coming the most favorite program in 
the school. 

What the Cantwell-Enzi amendment 
says is that in addition to computers 
and access, we need to assure teacher 
training and curriculum development. 
The Cantwell-Enzi amendment takes 
the first step in bridging the tech-
nology and teaching divide. The 
amendment says the technology block 
grant program for State and local 
agencies should be amended so that in-
stead of just putting dollars into tech-
nology under the title II program, 
States applying should integrate their 
system resources with teacher training 
and professional development and cur-
riculum development, thereby assuring 
a focus on teacher training and cur-
riculum development and not just on 
equipment. 

There are many examples of success 
to which this kind of legislation can 
lead, but I want to give one example 
from the State of New Jersey where a 
neighborhood of Cuban citizens and a 
school in Union City have made great 
success. I ask unanimous consent to 
print in the RECORD an article that ap-
peared in Business Week in the last 
year on this subject. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
WIRED SCHOOLS—A TECHNOLOGY REVOLUTION 
IS ABOUT TO SWEEP AMERICA’S CLASSROOMS 
In 1989, the schools in Union City, N.J., an 

impoverished Cuban enclave along the Hud-
son River across from Manhattan, were 
among the nation’s worst. They received 
failing marks in 44 of the 52 categories New 
Jersey used to assess schools, and state offi-
cials warned they would seize control if 
Union City didn’t shape up. The threat 
prompted many changes in Union City, in-
cluding a technological transformation of its 
entire educational system. Aided by Bell At-
lantic Corp. (BEL<http:// 
host,businessweek.com/businessweek/corporate 
snapshot.html?Symbol-BEL&Timespan=260>, 
officials equipped the schools and students’ 
homes with a network of computers, cre-
ating ‘‘one of the most, if not the most wired 
urban school district in the U.S.,’’ says Mar-
garet Honey, director of the Center for Chil-
dren & Technology in New York City. But 
Union City did far more than simply buy 
computers. The school day was restructured 
into longer classes; teachers were given 40 
hours of training a year, up from 8; the dis-
trict’s school budget more than doubled; and 
the traditional curriculum, emphasizing rote 
learning, was scrapped so students would 
work on joint projects such as researching a 
report on inventions. ‘‘The dynamics have 
changed tremendously,’’ says Mary Ann 
Sakoutis, a 37-year veteran social studies 
teacher at Union City’s Emerson High 
School, whose U.S. history students now 
spend much of their time on the Net re-
searching such events as the Spanish-Amer-
ican War. ‘‘The kids are more involved, and 
I am no longer force-feeding them.’’ It shows. 
Last year, Union City topped all New Jersey 
cities on state tests. The number of grad-
uates accepted at top institutions such as 
Yale University and Massachusetts Institute 
of Technology has jumped from 8 in 1997, the 
last class taught the old-fashioned way, to 63 
in 1999. 

* * * * * 

Ms. CANTWELL. The article says: 
But Union City did far more than simply 

buy computers. The school day was recon-
structed into longer classes; teachers were 
given 40 hours of training a year— 

And the school district doubled its 
budget— 
and the traditional curriculum of empha-
sizing rote learning was scrapped so students 
could work on joint projects such as research 
reports and inventions. 

The article further says that the kids 
are more involved and they are no 
longer being force fed in the edu-
cational system. The result is, the arti-
cle says, that Union City topped all 
New Jersey cities on State tests. The 
number of graduates accepted at top 
institutions such as Yale University 
and Massachusetts Institute of Tech-
nology has jumped from just 8 of their 
graduates from Union City in 1997, the 
last time a class was taught the old- 
fashioned way, to 63 accepted grad-
uates in 1999. 

I think it shows the success of our 
focus on technology ought to be on cur-
riculum development, teacher training, 
and on integration of the system. 

This amendment asks that the De-
partment of Education analyze after 3 
years the best practices so we can scale 
the use of these best practices into our 
educational system in this country. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Ms. MIKULSKI. Mr. President, I rise 
as an enthusiastic cosponsor of the 
Cantwell-Enzi amendment. For some 
time, we have been working together 
to make sure there is not a digital di-
vide in the United States of America. 
Both in the budget and in other amend-
ments in this bill, we have passed legis-
lation to provide access to technology, 
but we also have to be sure our chil-
dren have access to people who know 
how to teach technology. 

Bill Gates said that if you have ac-
cess to technology and know how to 
use technology, whether you are a per-
son, a county, or a country, your fu-
ture is bright, but if you do not have 
that access, your future is dismal. 

As we are working on our legislation, 
we want to make sure we have access 
to technology, but it is not only about 
gadgets, it is not about gear, it is about 
opportunity and empowerment. 

We need to make sure the children do 
have technology, but the single most 
important thing is teacher training— 
that the teachers themselves know how 
to use technology and then also, 
through creativity and new ingenious 
software, get our children ready for the 
future. 

We do not have a worker shortage in 
this country, but we do have a skill 
shortage. K–12 is the farm team for the 
future. Just as we have little leagues 
for baseball, we have to make sure our 
teachers are big league and ready to 
teach technology. 

I am pleased to continue to support 
the legislation that ensures there is no 
digital divide. The amendment offered 
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by the Senator from the State of Wash-
ington is just what we need to make 
highest and best use of the technology 
we are going to provide. I congratulate 
her on her research, creativity, and the 
practicality of her amendment. I look 
forward to voting for it. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I was under 
the impression this amendment was 
going to take a couple minutes, that 
the other side accepted it. Now I under-
stand they are going to offer a second- 
degree amendment. 

Mr. SANTORUM. To Wellstone. 
Mr. REID. To Wellstone, not to this. 
Does the Senator from New Jersey 

wish to speak for 5 minutes on this 
amendment? I ask unanimous consent 
that be the case. If I may, while I am 
proceeding, I ask the Republican man-
ager, is there going to be a second-de-
gree amendment offered to this amend-
ment? 

Mr. GREGG. Yes. 
Mr. REID. May we vote on them in 

the morning? 
Mr. GREGG. If the Senator will 

yield. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. It is my understanding 

we will be voting on these in the morn-
ing. If they are acceptable, there will 
be less time needed to debate them in 
the morning. 

Mr. REID. They both may be accept-
ed; is that right? 

Mr. GREGG. If they are going to be 
accepted. I do not know if your side has 
reviewed the second-degree amend-
ment. 

Mr. REID. My only question is, we 
have Senators HOLLINGS and 
WELLSTONE waiting, and we know they 
are going to be second-degreed. Senator 
SANTORUM already spoke to Senator 
HOLLINGS. I wonder how much more 
time the Senator from Virginia wants 
on this amendment. 

Mr. REID. Again, we have Senators 
HOLLINGS and WELLSTONE waiting. 
They thought they be would next. 

Mr. ALLEN. We thought we were 
going to be introducing this amend-
ment tomorrow morning. Copies are 
being made now. I believe I can give 
my remarks in 15 minutes this evening 
and it would be perfectly fine to vote. 
I understand people want to move for-
ward. 

Mr. REID. If the Senator from New 
Hampshire has the floor, maybe the 
Senator from Virginia could offer his 
amendment tonight, we could look at 
it, and he could speak on it sometime 
tomorrow and we could dispose of these 
two amendments. 

Mr. GREGG. That is an excellent 
suggestion. Perhaps those folks who 
wish to speak on the amendment of the 
Senator from Washington could also 
speak tomorrow prior to the vote on 
both. 

Mr. REID. Senator CORZINE only 
wishes to speak for 5 minutes. We have 
Senator HOLLINGS waiting. 

Mr. GREGG. We will plan to do it 
that way. 

Mr. REID. We vote on Senator HOL-
LINGS in the morning and Senator 
SANTORUM in the morning. 

Mr. GREGG. That is correct. Senator 
SANTORUM may need some time, unless 
it is accepted. 

Mr. REID. He has whatever time he 
needs tonight. Senator HOLLINGS and 
WELLSTONE wanted 5 minutes. Does he 
need more than that? 

Mr. GREGG. The Senator from Penn-
sylvania is in the Chamber and can ad-
vise how much time he believes he 
needs in the morning. 

Mr. SANTORUM. Maybe 10 or 15 min-
utes. 

Mr. REID. We will prepare something 
in writing. 

Mr. GREGG. Thank you. 
Mr. ENZI. I wanted to speak on the 

Helms amendment, as well. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. CORZINE. I rise in strong sup-

port of the amendment that develops 
best practices for teaching technology 
education, the integration. This 
amendment ensures that our kids ben-
efit from new technologies that are 
rapidly changing the face of our coun-
try. 

Before I discuss the amendment, I ex-
tend my compliments to the Senator 
from Washington, Ms. CANTWELL, for 
her outstanding leadership on this 
issue. Given her State and her own per-
sonal background, it is fitting she has 
taken the lead in this area. I think her 
expertise and her commitment to the 
application of technology in our soci-
ety is a terrific addition to the Senate. 

I am particularly pleased the Senator 
from Washington cited Union City, NJ, 
as one of those places that has effec-
tively integrated computer technology 
into the educational system, making a 
real difference in the lives of children 
in their learning experience. We heard 
the statistics. 

It is clear the Internet and the pro-
liferation of computers have created a 
revolutionary change in our society. 
Yet when it comes to using the Inter-
net to improve our schools, we have 
only scratched the surface. As the Sen-
ator suggested, we have done a lot re-
garding investing in hardware, but not 
a lot on the software, particularly 
among the teachers that have to bring 
the technology to our students. 

We need to move beyond word proc-
essing and e-mails and get to the real 
heart and soul of learning in a funda-
mental way and make it more inter-
esting, more effective. The same kind 
of productivity gains we have had in 
our economy we can have in education. 
To do that we need to do a better job of 
training teachers and showing them 
how computers can change, not just 
what we teach but how we teach, inte-
grating the technology and educational 
experience together. 

A few years ago, it would have been 
difficult for a fifth grader in a New Jer-
sey school to share their experiences 

with a similar class in Australia or 
anywhere else in the world. Now they 
can. A few years ago it would have 
been difficult for students to chat real 
time with real experts around the 
country about questions discussed in 
class. Now they can. A few years ago it 
would have been unrealistic for a 
teacher to involve students with inter-
active software that uses exciting 
games to teach math and science. Now 
they can. 

However, they cannot do any of these 
things if teachers do not have the abil-
ity or the background to deliver those 
experiences. Today, many classrooms 
are equipped with computers, but their 
teachers are not equipped to integrate 
the computers into a learning experi-
ence. That is why this amendment is 
vital. Truly, it will make a difference. 
It will require States and local edu-
cation officials to develop strategies 
for improving teacher training and cur-
riculum development in order to assure 
that schools take full advantage of the 
Internet and other new technologies. 
There is tremendous potential and this 
amendment will make that possible. 

Again, I thank Senator CANTWELL for 
her leadership on this issue. I urge my 
colleagues to support this important 
amendment, bringing the advances we 
have had in the rest of our society to 
our classrooms. 

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from New Hamp-
shire. 

Mr. GREGG. What is the present 
business before the Senate? 

The PRESIDING OFFICER. The 
Cantwell amendment, as modified, is 
pending. 

Mr. GREGG. I ask unanimous con-
sent to set aside the amendment, and I 
send an amendment to the desk and 
ask it be reported on behalf of Senator 
SANTORUM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. As I understand, the 
Senator sent the amendment which 
will be offered as a side-by-side, the 
Santorum amendment, for tomorrow. I 
hope the amendment is printed and 
that interested Members and their 
staffs have a chance to take a look. We 
have copies available for the staff. 

There is no objection. 
Mr. GREGG. I withdraw my unani-

mous consent to set aside the Cantwell 
amendment so this can be a second de-
gree. Is that correct procedure? 

Mr. KENNEDY. As I understand, we 
are going to follow the precedent from 
earlier of voting side by side. We had 
the opportunity to vote first on the 
Cantwell amendment and then the 
other amendment, with back-to-back 
votes. I think that is what is intended. 
I think the Senator from New Hamp-
shire agrees with me. 

Mr. GREGG. Mr. President, the 
cleanest way to do this is, if I may in-
quire of the Chair, to offer this as a 
first degree and have the Cantwell 
amendment also be a first degree. 
Would that be the most appropriate 
way to proceed? 
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Mr. KENNEDY. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GREGG. Mr. President, I ask 

unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, at this 
moment I ask to withhold further ac-
tion on the amendment I sent to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
want to conform to the unanimous con-
sent agreement. Accordingly, I ask my 
amendment at the desk be called and 
reported. I take it it is an amendment 
in the first degree? 

The PRESIDING OFFICER. The 
amendment as drafted is a second-de-
gree amendment. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent it be considered as 
a first degree. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 798 AND 799 TO AMENDMENT 
NO. 358 

Mr. GREGG. Mr. President, I ask 
unanimous consent at this time the 
Santorum amendment, which I had 
sent to the desk, be reported and that 
it be considered as a first degree in a 
side-by-side status with the Hollings 
amendment which is now a first degree. 

The PRESIDING OFFICER (Mr. DUR-
BIN). Without objection, it is so or-
dered. The clerk will report. 

The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

HOLLINGS] proposes an amendment numbered 
798. 

The Senator from New Hampshire [Mr. 
GREGG], for Mr. Santorum, proposes an 
amendment numbered 799. 

The amendments are as follows: 
AMENDMENT NO. 798 

(Purpose: To permit States to waive certain 
testing requirements) 

On page 47, after line 12, insert the fol-
lowing: 

‘‘(i)(I) a State may elect, in accordance 
with this clause, to waive the application of 
the requirements of this subparagraph if— 

‘‘(aa) the State determines that alter-
native public elementary and secondary edu-
cational investments will produce a greater 
increase in student achievement; or 

‘‘(bb) the State can demonstrate the pres-
ence of a comparable assessment system; 

‘‘(II) a waiver under subclause (I) shall be 
for a period of 1 year; 

‘‘(III) a State with a waiver in effect under 
this clause may utilize Federal funds appro-
priated to carry out activities in schools 
that fail to make yearly progress, as defined 

in the plan of the State under section 
1111(b)(2)(B), to— 

‘‘(aa) increase teacher pay; 
‘‘(bb) implement teacher recruitment and 

retention programs; 
‘‘(cc) reduce class size; 
‘‘(dd) hire additional teachers to reduce 

class sizes; 
‘‘(ee) improve school facilities; 
‘‘(ff) provide afterschool programs; 
‘‘(gg) tutor students; 
‘‘(hh) increase the access of students to 

technology; 
‘‘(ii) improve school safety; or 
‘‘(jj) carry out any other activity that the 

State educational agency determines nec-
essary to improve the education of public el-
ementary and secondary school students; 
and 

‘‘(IV) a State shall ensure that funds to 
which this clause applies will not be used to 
pay the cost of tuition, room, or board at a 
private school or a charter school;’’. 

AMENDMENT NO. 799 
(Purpose: To express the sense of the Senate 

regarding science education) 
At the appropriate place, insert the fol-

lowing: 
‘‘SEC. ll. SENSE OF THE SENATE. 

‘‘It is the sense of the Senate that— 
‘‘(1) good science education should prepare 

students to distinguish the data or testable 
theories of science from philosophical or re-
ligious claims that are made in the name of 
science; and 

‘‘(2) where biological evolution is taught, 
the curriculum should help students to un-
derstand why this subject generates so much 
continuing controversy, and should prepare 
the students to be informed participants in 
public discussions regarding the subject. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, fol-
lowing the debate here for the last 7 
weeks, one would think the public 
school system of this Nation is in ter-
rible, terrible disrepair. In fact, you’d 
think it should be closed down, a good 
bit of it. That is the thrust of the so- 
called testing approach given here, 
whereby for $7 billion over a 7-year pe-
riod, all who have not done so will do 
so immediately. In other words, third 
to eighth grade pupils will be tested 
and then found inadequate and the 
trustees found unresponsive. Thereby, 
what we have is a closing down of the 
public school system. 

So we are going to show them from 
Washington. It is all out of whole 
cloth. The fact is, at the Federal level, 
we only provide some 7 cents of every 
education dollar. So we are not closing 
down the schools. And we ought to un-
derstand, at the outset, the public 
school system is one of the geniuses of 
the Founding Fathers. 

It was James Madison: 
A popular government without popular in-

formation or the means of acquiring it is 
about a prologue to a farce or a tragedy. 

In the earliest days, there was Madi-
son. 

John Adams: 
The whole people must take upon them-

selves the education of the whole people and 
be willing to bear the expense of it. 

The reason I start in this vein, to 
make these quotes, is because I have 
observed the 20-year effort to close 

down public schools: put in tuition tax 
credits, put in vouchers, put in charter 
schools—anything but give to the pub-
lic schools and the pupils of America 
what they need. 

Thank heavens for the wonderful 
Senator from Minnesota, Senator PAUL 
WELLSTONE. I had not been in on the 
early parts of this 7-week debate. But 
watching his zeal, his brilliance, and 
the way he has approached this par-
ticular problem, he has really been an 
education to all of us in the Senate. 

Let’s look, for example, at the Land 
Ordinance of 1785, whereby 4 years be-
fore the ratification of the Constitu-
tion of the United States. They divided 
up in the western lands of Minnesota, 6 
miles by 6 miles square, 36 squares, 
with the provision that square 36, in 
the middle, be reserved for public edu-
cation. And Horace Mann, the father of 
public schools in America, said that 
this law laid the foundation of the 
present system of free schools: 

The idea of an educational system that was 
at once both universal, free, and available to 
all the people, rich and poor alike, was revo-
lutionary. This is the great thing about 
America. No other nation ever had such an 
institution. Three centuries later it is a 
stranger to the bulk of the people of the 
world. The free public school system which 
the Puritans conceived, has been, in large 
measure, the secret of America’s success. In 
these classrooms, children of all ages, na-
tionalities, and tongues, learned a common 
language and became imbued with one cen-
tral idea: The American conception that all 
men are created equal, that opportunities 
are open to all, that every minority, whether 
respected or despised, has the same guaran-
teed rights as the majority. Parents who 
landed here often brought with them the an-
tagonisms, the rivalries, the suspicions of 
other continents, but their children became 
one and united in the pursuit of a democratic 
ideal. 

Mr. President, what Mann said and 
persists today is what he calls the 
large measure of the secret of Amer-
ica’s success—not failure, success. 

I emphasize that because in the hin-
terlands 70 years ago, I was tested. We 
have been having tests, tests. The fact 
of the matter is I looked it up. This 
past school year, they spent $422 mil-
lion on testing. 

Let’s go to the little State of South 
Carolina where we have been having 
tests for the third through eighth 
grades, complete, at the cost of some 
$7.8 million. 

The superintendent of education in 
South Carolina, Ms. Inez Tenenbaum, 
said students under her testing system 
made significant and, in some cases, 
dramatic improvements in the latest 
round of tests. South Carolina in-
creased greatly, met or exceeded the 
international average in the Third 
International Math and Science Study. 

The national report card, Quality 
Counts 2001, published by the respected 
national magazine, Education Week, 
recognized South Carolina’s efforts to 
improve teacher quality and raise aca-
demic standards. South Carolina was 
ranked among the top six States in the 
Nation in both categories. 
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My little State is not affluent with a 

low per capita income, and with a large 
minority population who, for 200 years, 
did not have public schools. 

The first thing I did the week I was 
elected back in 1948 was to attend the 
Freedom School across the Cooper 
River in my county in November. It 
was one big square building with a pot-
belly stove in the middle, with classes 
in each of the four corners, and one 
teacher. That is what the minorities 
had in 1948. We didn’t start providing 
adequate educational opportunities for 
minorities until 1954 with Brown vs. 
Board of Education, and we are still 
playing catchup. It is not because we 

haven’t made the effort or we do not 
know what is going on. 

I really get annoyed when I hear the 
Senator, not to be identified, say what 
we want to do is find out what works. 
Come on, Washington, ha-ha. We are 
going to find out what works. 

Mr. President, I have a school that 
has been taken over by this distin-
guished superintendent. It has almost a 
totally black population. They have 
the zeal. They have the interest. They 
don’t have the wherewithal. Now, we 
are helping at the State level. But to 
find out what works, they only have to 
go up to the junior high school in Co-
lumbia, SC, which was extolled in last 

week’s issue of Time magazine, or to 
the Spartanburg High School in 
Spartanburg, SC, which was the first 4- 
time Blue Ribbon School. 

We know what works. We are work-
ing on what works. What really gets 
this Senator is potentially spending $3 
to $7 billion on testing, according to 
the National Association of State 
Boards of Education. I ask unanimous 
consent that this be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ESTIMATED COST OF FEDERAL TESTING MANDATE FOR READING AND MATH (DOES NOT INCLUDE SCIENCE ASSESSMENT REQUIREMENT) 
(Calculations on the attached chart were made using the accepted cost scale of developing and administering (scoring, reporting results, etc.) assessments. Developing state tests aligned to standards range from $25–$125 per student. 

Administering tests is an annual expense that usually runs from $25–$50 per student. The number of students was derived from the 1999–2000 school year enrollment statistics in grades 3–8 in each state. Since administration is 
an ongoing expense, it was calculated based on being implemented in the 2004–05 school year as called for in the President’s proposal and detailed in H.R. 1 and running through the remainder of the seven year reauthorization 
term of the Elementary and Secondary Education Act (ESEA). The estimates do not include the cost of the science assessments required in 2007–08.) 

States Students, 
grades 3–8 

Development Administration Total cost—development plus 
administration 

$25 $125 $25 $50 Minimum Maximum 

Alabama ............................................................................................................................................................... 351,299 $8,782,475 $43,912,375 $8,782,475 $17,564,950 $43,912,375 $114,172,175 
Alaska ................................................................................................................................................................... 64,019 1,600,475 8,002,375 1,600,475 3,200,950 8,002,375 20,806,175 
Arizona .................................................................................................................................................................. 407,991 10,199,775 50,998,875 10,119,975 20,399,550 50,998,875 132,597,075 
Arkansas ............................................................................................................................................................... 211,380 5,284,500 26,422,500 5,284,500 10,569,000 26,422,500 68,698,500 
California .............................................................................................................................................................. 2,765,332 69,133,300 345,666,500 69,133,300 138,266,600 345,666,500 898,732,900 
Colorado ................................................................................................................................................................ 331,605 8,290,125 41,450,625 8,290,125 16,580,250 41,450,625 107,771,625 
Connecticut ........................................................................................................................................................... 262,403 6,560,075 32,800,375 6,560,075 13,120,150 32,800,375 85,280,975 
Delaware ............................................................................................................................................................... 53,216 1,330,400 6,652,000 1,330,400 2,660,800 6,652,000 17,295,200 
DC ......................................................................................................................................................................... 31,634 790,850 3,954,250 790,850 1,581,700 3,954,250 10,281,050 
Florida ................................................................................................................................................................... 1,126,261 28,156,525 140,782,625 28,156,525 56,313,050 140,782,625 366,034,825 
Georgia ................................................................................................................................................................. 672,760 16,819,000 84,095,000 16,819,000 33,638,000 84,095,000 218,647,000 
Hawaii ................................................................................................................................................................... 87,515 2,187,875 10,939,375 2,187,875 4,375,750 10,939,375 28,442,375 
Idaho ..................................................................................................................................................................... 112,786 2,819,650 14,098,250 2,819,650 5,639,300 14,098,250 36,655,450 
Illinois ................................................................................................................................................................... 930,160 23,254,000 116,270,000 23,254,000 46,508,000 116,270,000 302,302,000 
Indiana ................................................................................................................................................................. 462,285 11,557,125 57,785,625 11,557,125 23,114,250 57,785,625 150,242,625 
Iowa ...................................................................................................................................................................... 219,167 5,479,175 27,395,875 5,479,175 10,958,350 27,395,875 71,229,275 
Kansas .................................................................................................................................................................. 214,838 5,370,950 26,854,750 5,370,950 10,741,900 26,854,750 69,822,350 
Kentucky ............................................................................................................................................................... 292,915 7,322,875 36,614,375 7,322,875 14,645,750 36,614,375 95,197,375 
Louisiana .............................................................................................................................................................. 345,366 8,634,150 43,170,750 8,634,150 17,268,300 43,170,750 112,243,950 
Maine .................................................................................................................................................................... 100,617 2,515,425 12,577,125 2,515,425 5,030,850 12,577,125 32,700,525 
Maryland ............................................................................................................................................................... 396,137 9,903,425 49,517,125 9,903,425 19,806,850 49,517,125 128,744,525 
Massachusetts ...................................................................................................................................................... 458,740 11,468,500 57,342,500 11,468,500 22,937,000 57,342,500 149,090,500 
Michigan ............................................................................................................................................................... 763,727 19,093,175 95,465,875 19,093,175 38,186,350 95,465,875 248,211,275 
Minnesota ............................................................................................................................................................. 389,236 9,730,900 48,654,500 9,730,900 19,461,800 48,654,500 126,501,700 
Mississippi ............................................................................................................................................................ 232,811 5,820,275 29,101,375 5,820,275 11,640,550 29,101,375 75,663,575 
Missouri ................................................................................................................................................................ 418,709 10,467,725 52,338,625 10,467,725 20,935,450 52,338,625 136,080,425 
Montana ................................................................................................................................................................ 73,408 1,835,200 9,176,000 1,835,200 3,670,400 9,176,000 23,857,600 
Nebraska ............................................................................................................................................................... 130,074 3,251,850 16,259,250 3,251,850 6,503,700 16,259,250 42,274,050 
Nevada .................................................................................................................................................................. 156,584 3,914,600 19,573,000 3,914,600 7,829,200 19,573,000 50,889,800 
New Hampshire .................................................................................................................................................... 102,346 2,558,650 12,793,250 2,558,650 5,117,300 12,793,250 33,262,450 
New Jersey ............................................................................................................................................................ 577,632 14,440,800 72,204,000 14,440,800 28,881,600 72,204,000 187,730,400 
New Mexico ........................................................................................................................................................... 152,283 3,807,075 19,035,375 3,807,075 7,614,150 19,035,375 49,491,975 
New York ............................................................................................................................................................... 1,275,051 31,876,275 159,381,375 31,876,275 63,752,550 159,381,375 414,391,575 
North Carolina ...................................................................................................................................................... 611,381 15,284,525 76,422,625 15,284,525 30,569,050 76,422,625 198,698,825 
North Dakota ........................................................................................................................................................ 50,867 1,271,675 6,358,375 1,271,675 2,543,350 6,358,375 16,351,775 
Ohio ...................................................................................................................................................................... 848,082 21,202,050 106,010,250 21,202,050 42,404,100 106,010,250 275,626,650 
Oklahoma .............................................................................................................................................................. 281,037 7,025,925 35,129,625 7,025,925 14,051,850 35,129,625 91,337,025 
Oregon .................................................................................................................................................................. 256,063 6,401,575 32,007,875 6,401,575 12,083,150 32,007,875 83,220,475 
Pennsylvania ......................................................................................................................................................... 845,909 21,147,725 105,738,625 21,147,725 42,295,450 105,738,625 274,920,425 
Rhode Island ........................................................................................................................................................ 73,218 1,830,450 9,152,250 1,830,450 3,660,900 9,152,250 23,795,850 
South Carolina ...................................................................................................................................................... 314,851 7,871,275 39,356,375 7,871,275 15,742,550 39,356,375 102,326,575 
South Dakota ........................................................................................................................................................ 60,191 1,504,775 7,523,875 1,504,775 3,009,550 7,523,875 19,562,075 
Tennessee ............................................................................................................................................................. 416,306 10,407,650 52,038,250 10,407,650 20,815,300 52,038,250 135,299,450 
Texas ..................................................................................................................................................................... 1,833,022 45,825,550 229,127,750 45,825,550 91,651,100 229,127,750 595,732,150 
Utah ...................................................................................................................................................................... 212,143 5,303,575 26,517,875 5,303,575 10,607,150 26,517,875 68,946,475 
Vermont ................................................................................................................................................................ 48,157 1,203,925 6,019,625 1,203,925 2,407,850 6,019,625 15,651,025 
Virginia ................................................................................................................................................................. 526,475 13,161,875 65,809,375 13,161,875 26,323,750 65,809,375 171,104,375 
Washington ........................................................................................................................................................... 466,546 11,663,650 58,318,250 11,663,650 23,327,300 58,318,250 151,627,450 
West Virginia ........................................................................................................................................................ 132,200 3,305,000 16,525,000 3,305,000 6,610,000 16,525,000 42,965,000 
Wisconsin .............................................................................................................................................................. 393,473 9,836,825 49,184,125 9,836,825 19,673,650 49,184,125 127,878,725 
Wyoming ............................................................................................................................................................... 42,606 1,065,150 5,325,750 1,065,150 2,130,300 5,325,750 13,846,950 

Totals ...................................................................................................................................................... 21,582,814 539,570,350 2,697,851,750 539,570,350 1,079,140,700 2,697,851,750 7,014,414,550 

2000–2001 2001–2002 2002–2003 2003–2004 2004–2005 2005–2006 2006–2007 

Current Law .......................... School Fails to make 
AYP—Year 1.

School Fails to make 
AYP—Year 2.

School Improvement—Year 
3.

School Improvement—Year 
4.

Corrective Action—Year 5 Cont’d—Year 6 ................. Cont’d—Year 7 

New plan; 10% $ on prof 
dev.

(Cont’d activities) ............. W/hold $ or change gov-
ernance or reconstitute 
or other 
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2000–2001 2001–2002 2002–2003 2003–2004 2004–2005 2005–2006 2006–2007 

Best Act ................................ School Fails to Make 
AYP—Year 1.

School Improvement—Year 
2.

School Improvement—Year 
3.

Corrective Action—Year 4 Reconstitution—Year 5 

At the beginning of year 2, 
school must implement, 
w/in 3 months, a new 
plan that includes: 10% 
funds for prof dev; re-
search-based strategies 
to turn around.

If school is still failing to 
make AYP, it must, 
starting the next school 
year: continue activities 
from previous year; and 
must provide public 
school choice options. A 
district may institute 
corrective actions.

If school failed for 3 con-
secutive years to make 
AYP, at the beginning 
of the 4th year it must: 
institute alternative 
governance, or replace 
staff, or use a new cur-
riculum; and with no 
more than 15% of Title 
I funds, it must provide 
the option for transpor-
tation for public school 
choice and supple-
mental services for the 
lowest achieving stu-
dents.

Schools that failed for four 
years to make AYP must 
go into reconstitution 
which requires them to: 
provide supplementary 
services; provide public 
school choice with 
transportation; and re-
open the school under 
new governance.

Move out of reconstitution 
if make progress over 
next 2 years or repeat 
reconstitution 

Mr. HOLLINGS. Mr. President, it 
shows the cost of this particular ap-
proach. 

Then we hear Senator after Senator 
saying curriculum, and the other one is 
class size. The other one is better 
teacher pay. The other one is more 
reading after school, and on down the 
list of particular needs. But this Wash-
ington, one-size-fits-all, unfunded man-
date says do as we say do, and go 
through our $7 billion exercise in futil-
ity. And come up with what? Let’s as-
sume it works. Let’s assume that 30 or 
40 schools in my State are closed. You 
can’t go from one county to the other. 
You can’t just waltz from Allendale 
over to Hampton. You would have to 
change the laws in South Carolina. We 
act like we know what is going on. We 
are the ones who do not know what is 
going on. We are the ones who ought to 
be tested. Come on. 

Then, of all things, as the distin-
guished Senator from Minnesota has 
been going over and over again, we 
have given them the test without giv-
ing them the course. 

Sure, I believe in testing. We all be-
lieve in testing. But give them the 
course, and test them on the course. 
But if you give them the women, in-
fants, and children nutritional pro-
gram, they would come into this world 
with strong minds. If you do not give 
them Head Start, which is only 30 per-
cent covered right now, they aren’t 
prepared to learn when they enter 
school. If you do not give them Title I 
for the disadvantaged—which we only 
fund at 33 percent of its authorized 
level—they haven’t had the course. If 
you do not give them a prepared teach-
er, they don’t receive quality instruc-
tion. I have had tutors go into some of 
the schools, and say they were rather 
embarrassed because the teacher spoke 
English poorly. 

So the student hasn’t had the course. 
But in Washington, we know what to 
do. We are going to mandate as much 
as $7 billion in standardized tests be-
fore they have had the course. Can’t we 
spend $7 billion giving them the course, 
giving them good teachers, giving them 
the small classrooms, curriculum, re-
medial reading and math, afterschool 
programs, and give them a good build-
ing? 

Let’s take the money and assume we 
have had the test in effect over the 
past 4 years. Let’s assume it proves 
schools are failing. So we have schools 
that are closed down. Let’s take the 

closed-down or about-to-be-closed- 
down schools, because they are not 
going to do it. Let’s assume they are 
the poor schools. We need revenue 
sharing. I put that first bill in on Feb-
ruary 1, 1967. It worked well until the 
Senators found out that the Governors 
were using it to distribute money 
around the States to run against Sen-
ators. Senator Howard Baker and some 
others repealed it. But it worked. 

My distinguished colleague from 
California, Senator BOXER, says there 
is no silver bullet. But there is silver 
money. 

What they need is revenue sharing 
and financial assistance for all these 
particular endeavors that everybody 
has. The side-by-side amendment is 
curriculum. I tend to support Senator 
SANTORUM on that curriculum, and all 
the other Senators around. But let’s 
not try to dignify this flawed approach 
to public education. It is just down-
right pollster politics. They haven’t 
been able to do away with the Depart-
ment. They have haven’t been able to 
get tuition tax credits, vouchers, or 
charter schools, or any way to divert 
money to the private sector. 

Incidentally, I have had children that 
have gone to both private and public 
schools. I have a daughter who grad-
uated from Woodrow Wilson High, and 
another one who went to Cathedral 
right here in the District. I know the 
value of both of them. 

But the duty of the Congress, the 
United States Senators and the United 
States Government is to provide, as 
John Adams and James Madison and 
Horace Mann said, public education, 
not private. That isn’t how to do it. 

We cannot oversee the private 
schools. We cannot dictate to the pri-
vate schools. We should not dictate to 
the private schools. But we have a 
duty. Do not give me this ‘‘private ap-
proach’’ like somehow we don’t know 
what works or what works better. We 
know. 

Right to the point, if we use this 
money, we can get something done 
rather than go through an exercise in 
futility. We are already testing in all 50 
States. You can’t show me a State in 
the United States that does not have 
testing. You can’t do it. 

What we really need to do—and I will 
yield to my distinguished colleague 
from Minnesota in a moment—is fund 
what works. But now that has to really 
be upgraded with respect to 
globalization, the technology that is 

needed in these classrooms, the good 
teachers and everything else of that 
kind. That is what we need to do. 

Let’s not waste money. In the last 
campaign in 1998, my challenger took 
me on before all the principals and 
talked about the bureaucracy in Wash-
ington—the Washington nanny, the 
Washington approach. That is exactly 
what this is. This is not helping the 
local schools at all. This is saying, we 
are putting you on trial, and you are 
going to have to pay for a good part of 
it. That is an unfunded mandate. Can 
you imagine such a thing really being 
signed by the President or suggested by 
a mature body such as the Senate? 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, 

how much time do we have? 
The PRESIDING OFFICER. There is 

no time limit on this debate. 
Mr. WELLSTONE. Mr. President, I 

believe I interrupted the Senator from 
South Carolina. I will take a couple 
minutes because the Senator from 
South Carolina has said it better than 
I can. 

Listening to the Senator from South 
Carolina, I want to say a couple things. 
First of all, I want to say one thing 
personally, which is unusual to say, 
but I hope people were able to listen 
carefully to the history behind the re-
marks. 

There are some people in our coun-
try—I am sorry, but the Senator was so 
kind and gracious, I just sound like a 
politician engaged in flattery—there 
are few people I have met who I so ad-
mire. I cannot believe the people that 
were at the heart of the struggle in the 
South who took on a system of apart-
heid. And this Senator from South 
Carolina is one of them. There are very 
few of us who have this history—very 
few of us. It doesn’t mean Senators 
have to agree with his position on this 
amendment. But I just wanted to say 
that. There are some people who 
showed unbelievable courage and were 
prophetic. And I feel that way about 
Senator HOLLINGS from South Caro-
lina. 

When I was listening to the Senator 
from South Carolina, I was thinking to 
myself that actually there are a couple 
different issues here. On one of them, I 
spent so many hours I felt as if I was 
giving enough speeches to deafen the 
gods. And maybe that is what happened 
because I did not get a lot of votes on 
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the amendment that meant the most 
to me. 

There were some amendments we did 
on testing, I say to my colleague, that 
make this bill better, much, much bet-
ter if, in fact, it ensures that assess-
ments do not just become standardized, 
multiple choice tests, and rather in-
clude multiple, high quality measures. 

Then there was the question of 
whether or not, if we are going to man-
date—my colleague talks about un-
funded mandates—that every child will 
be tested in every State, in every 
school district, in every grade, then I 
was praying for a Federal mandate or 
mission that would say that we would 
also have equality of opportunity for 
every child in our country to be able to 
do well in these tests, to be able to 
achieve. 

I think part of what the Senator 
from South Carolina is saying is that 
in some ways this is utterly ridiculous. 
We already know the schools where 
kids have two and three and four 
teachers during a year. We already 
know the schools where I would argue 
housing is becoming a major edu-
cational issue. In some of our towns 
kids, little kids are moving—little chil-
dren that are my grandchildren’s age— 
two or three or four times during the 
year. 

We already know the difference be-
tween a beautiful building, that is in-
viting, that tells children that we care 
about them versus a dilapidated, crum-
bling building that tells children that 
we don’t care about them. 

We also know of the schools where 
there are toilets that work and com-
puter technology and buildings that 
were warm this winter and are not sti-
fling hot in the summer. We know that 
that works. As a matter of fact, most 
Senators can look at where their chil-
dren have gone to school, and they 
know what works. 

We already know that the smaller 
class sizes are good. We already know 
that support services for teachers are 
really important, whether it be more 
counselors, whether it be additional 
teaching assistants to help children 
read or to do better in reading or to do 
better in math. We already know it all. 
I think that is part of what the Senator 
is saying. 

So this amendment says, if a State 
chooses, in its wisdom, to say, we don’t 
really need to do this, but we would 
certainly make use of this money to 
help the children, to help our kids, to 
help our schools, to help our teachers, 
we leave it up to the States to do so. 

Is my understanding correct? 
Mr. HOLLINGS. Right. 
Mr. WELLSTONE. Mr. President, I 

only have two more points to make, 
one point I have not made in this Sen-
ate Chamber but I have been thinking 
about this and thinking about this and 
thinking about this to the point where 
I just don’t even know how to decide 
how to vote. A large part of me wants 

to vote against this bill. On the other 
hand there are strong improvements in 
the bill—most particularly mandatory 
funding for the IDEA program. That is 
really important. That will help a lot 
of our schools, I say to Senator HOL-
LINGS. It really will. 

But the other side of the coin is 
clear. I have asked a question of some 
of my friends who are more conserv-
ative than I. There are a number of 
Senators who may be more conserv-
ative than I. But I have asked them: 
How do we get to this point where the 
Federal Government is now going to 
mandate—first of all, the NAEP test 
every year. Despite NAEP’s high qual-
ity these are still new tests that every 
State is going to have to do. 

Seven years ago we started some 
testing under Title I, but we have not 
even gotten the results on that testing 
authorized in 1994. We have not begun 
to evaluate whether or not that testing 
has had a positive impact on student 
learning. But now we are going to 
move ahead and test every child every 
year. 

We have the Federal Government 
now telling school districts—which I 
always thought was the heart of the 
grassroots political culture in Amer-
ica—that it doesn’t matter what you 
have decided you need to do. It doesn’t 
matter how you think you can be most 
accountable. We, the Federal Govern-
ment, are telling every school district 
in every State, you will test every 
child in the third grade, the fourth 
grade, the fifth grade, the sixth grade, 
the seventh grade, and the eighth 
grade. I do not know whether the Fed-
eral Government has any business 
doing that. 

I am amazed, frankly, that there is 
not more opposition. It would seem to 
me a good conservative principle would 
be that this is an overreach. 

Now people could turn around and 
say to me: Well, you, of all people, Sen-
ator WELLSTONE but, for me, when it 
comes to civil rights or when it comes 
to human rights or when it comes to 
the first amendment or when it comes 
to a floor beneath which no poor child 
should fall or when it comes to basic 
educational needs of children or that 
children should not go hungry, I do not 
think that is up to a State to decide. 
To me, we, as a national community, 
should say, no, we all live by these 
rules, these values. 

But the other part of me is a 
decentrist. I do not know whether I 
really believe the Federal Government 
has any business telling every school 
district in every State they have to do 
this. I think we can very well rue the 
day that we voted for this. 

On that philosophical point, as well 
as on the question of how we are set-
ting a lot of kids and teachers in 
schools up for failure because we have 
not committed the resources to make 
sure they will all have the opportunity 
to learn, it seems to me this amend-

ment speaks of that. That is why I rise 
to support it. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I am 
obviously very grateful for the more 
than laudatory, exaggerated remarks. 
We are good friends. We are working 
the same side of the street. 

Let me emphasize, with respect to 
our minority schools, endeavors have 
been made there. In 1950–51 in South 
Carolina, we passed a 3-percent sales 
tax that I authored. We were trying to 
play catchup ball. When we increased 
the sales tax, under Governor Riley, to 
5 percent, we were supported by the 
Black Caucus. I want to emphasize 
that we were opposed at the time by 
the Chamber of Commerce, the South 
Carolina Association of Textile Manu-
facturers, and the other business 
groups. 

Minorities know there is one way to 
really try to catch up and get a piece of 
this American dream. That is public 
schools, public education. Wherever 
you can give them the support and the 
means to really implement it, they 
support public education. I did not 
want to infer, when I talked about my 
Allendale school, that they were not 
for it. In fact, I have other reports in 
here, with which I will not belabor the 
Senate, on the tremendous improve-
ments already made in the takeover of 
that particular school. We have worked 
year in and year out, and we still are 
trying our best. 

One of the things that goes into the 
calculation is the quality of the teach-
er. If you go to the institutions of high-
er learning in this country, public and 
private, the education degree, in large 
measure, is to take care of the football 
team. If you have a big, old, hefty 280- 
pounder who is not too quick upstairs 
but very quick with his legs and every-
thing else downstairs, then you put 
him in education. Let him get into an 
education major. I have discussed this 
with college presidents. We have been 
into every facet of this thing. 

The one big waste is this bill. It is a 
tremendous waste of time and money. 
It should not be. Yes, I agree on the 
disabilities provisions in there. All of 
us are frustrated because we all know 
about the needs. We have been pointing 
out different needs. So we should ad-
dress these needs directly instead of 
creating costly tests that tell us what 
we already know. 

Mr. President, I ask unanimous con-
sent that the documents I referred to 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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State 
Amount spent 

on testing 
(in thous) 

Grade 3 Grade 4 Grade 5 Grade 6 Grade 7 Grade 8 Number of 3– 
8 tests 

New tests re-
quired 

Revenue shar-
ing proceeds 

Alabama ....................................................................................................................................... $4,000 B B B B B B 12 0 $6,918,844 
Alaska .......................................................................................................................................... 3,500 B B ............... B B B 10 2 3,714,151 
Arizona ......................................................................................................................................... 4,800 B B B B B B 12 0 7,551,260 
Arkansas ...................................................................................................................................... 3,200 ............... B B B B B 10 2 5,358,006 
California ..................................................................................................................................... 44,000 B B B B B B 12 0 33,848,095 
Colorado ....................................................................................................................................... 10,700 R R B B B B 10 2 6,699,152 
Connecticut .................................................................................................................................. 2,000 ............... B ............... B ............... B 6 6 5,927,183 
Delaware ...................................................................................................................................... 3,800 B ............... B ............... ............... B 6 6 3,593,640 
Florida .......................................................................................................................................... 22,400 B B B B B B 12 0 15,563,774 
Georgia ......................................................................................................................................... 14,000 B B B B ............... B 10 2 10,504,837 
Hawaii .......................................................................................................................................... 1,400 B ............... B ............... ............... B 6 6 3,976,256 
Idaho ............................................................................................................................................ 700 B B B B B B 12 0 4,258,161 
Illinois .......................................................................................................................................... 16,500 B ............... B ............... ............... B 6 6 13,376,210 
Indiana ......................................................................................................................................... 19,000 B ............... ............... B ............... B 6 6 8,156,926 
Iowa .............................................................................................................................................. 0 ............... B ............... ............... ............... B 4 8 5,444,873 
Kansas ......................................................................................................................................... 1,100 ............... M R ............... M R 4 8 5,396,581 
Kentucky ....................................................................................................................................... 8,100 B R M B R M 8 4 6,267,553 
Louisiana ...................................................................................................................................... 9,000 B B B B B B 12 0 6,852,660 
Maine ........................................................................................................................................... 3,300 ............... B ............... ............... ............... B 4 8 4,122,412 
Maryland ...................................................................................................................................... 17,100 B B B B B B 12 0 7,419,025 
Massachusetts ............................................................................................................................. 20,000 R B ............... M B R 7 5 8,117,380 
Michigan ...................................................................................................................................... 16,000 ............... B R ............... R R 5 7 11,519,600 
Minnesota ..................................................................................................................................... 5,200 B ............... B ............... ............... B 6 6 7,342,043 
Mississippi ................................................................................................................................... 7,600 B B B B B B 12 0 5,597,075 
Missouri ........................................................................................................................................ 13,400 R M ............... ............... R M 4 8 7,670,823 
Montana ....................................................................................................................................... 282 B ............... ............... ............... ............... B 4 8 3,818,888 
Nebraska ...................................................................................................................................... 1,650 ............... R ............... ............... ............... R 2 10 4,451,014 
Nevada ......................................................................................................................................... 3,300 B B B ............... ............... B 8 4 4,746,741 
New Hampshire ............................................................................................................................ 2,500 B ............... ............... B ............... ............... 4 8 4,141,700 
New Jersey .................................................................................................................................... 17,000 ............... B ............... ............... ............... B 4 8 9,443,656 
New Mexico .................................................................................................................................. 650 B B B B B B 12 0 4,698,762 
New York ...................................................................................................................................... 13,000 ............... B ............... ............... ............... B 4 8 17,223,571 
North Carolina .............................................................................................................................. 11,300 B B B B B B 12 0 9,820,136 
North Dakota ................................................................................................................................ 208 ............... B ............... B ............... B 6 6 3,567,436 
Ohio .............................................................................................................................................. 12,300 ............... B ............... B ............... ............... 4 8 12,460,605 
Oklahoma ..................................................................................................................................... 2,500 B ............... B ............... ............... B 6 6 6,135,051 
Oregon .......................................................................................................................................... 7,000 B ............... B ............... ............... B 6 6 5,856,458 
Pennsylvania ................................................................................................................................ 15,000 ............... ............... B R ............... B 5 7 12,436,365 
Rhode Island ................................................................................................................................ 2,300 R B ............... ............... R B 6 6 3,816,768 
South Carolina ............................................................................................................................. 7,800 B B B B B B 12 0 6,512,256 
South Dakota ............................................................................................................................... 720 ............... B R ............... ............... B 5 7 3,671,448 
Tennessee ..................................................................................................................................... 15,600 B B B B B B 12 0 7,644,016 
Texas ............................................................................................................................................ 26,600 B B B B B B 12 0 23,447,902 
Utah ............................................................................................................................................. 1,400 B B B B B B 12 0 5,366,518 
Vermont ........................................................................................................................................ 460 ............... B ............... ............... ............... B 4 8 3,537,206 
Virginia ......................................................................................................................................... 17,900 B B B B ............... B 10 2 8,872,984 
Washington .................................................................................................................................. 7,700 B B ............... B B ............... 8 4 8,204,458 
West Virginia ................................................................................................................................ 400 B B B B B B 12 0 4,474,730 
Wisconsin ..................................................................................................................................... 2,000 R B ............... ............... ............... B 5 7 7,389,308 
Wyoming ....................................................................................................................................... 1,700 ............... B ............... ............... ............... B 4 8 3,475,283 

Total ................................................................................................................................ 422,070 ............... ............... ............... ............... ............... ............... 387 213 390,409,780 

Note.—B=Tests in Reading and Math; M=Tests in Math; R=Tests in Reading. 

STATEWIDE FOCUS ON SCHOOL IMPROVEMENT 
PRODUCES A YEAR OF IMPROVING TEST SCORES 

(By Inez M. Tenenbaum) 
The end of a school year is always an excit-

ing time. We take time to review the year 
behind us and immediately begin to plan for 
the one ahead. The school year just ending 
has been marked by the most significant stu-
dent test score improvements in the history 
of South Carolina’s public school system. In-
deed, we are well on our way to forever put-
ting to rest the misguided perception that 
our students and schools cannot succeed. 
Clearly, they can. 

South Carolinians should take pride in the 
progress we are making. Consider these suc-
cesses from the past year: 

Students made significant and in some 
cases dramatic improvements in the latest 
round of PACT testing, with gains reported 
across all grade levels, subjects and demo-
graphic groups. 

Scores of South Carolina High School Exit 
Exam rose nearly three points , the largest 
gain in a decade. 

South Carolina high school seniors raised 
their average SAT score by 12 points, the 
largest gain in the country and four times 
the national increase. In addition, South 
Carolina high school juniors improved their 
performance on the Preliminary SAT by 5.2 
points, nearly four times the national in-
crease of 1.4 points. 

Scores of South Carolina high school sen-
iors taking the ACT college entrance exam 
rose from the previously year while sopho-
mores who took PLAN—the preliminary 
ACT—scored one-tenth of a point higher 
than the national average. 

Our fifth-, eighth- and 11th -graders scored 
above the national average in reading, lan-
guage and math on TerraNova, a nationally 

standardized test of reading, language and 
math skills. 

South Carolina eighth-graders met or ex-
ceeded the international average in the 
Third International Math and Science Study, 
which compared test sores from students in 
38 nations. 

An analysis by the nonprofit RAND organi-
zation of improvements in student reading 
and math test scores ranked south Carolina 
17th among the states. 

For the fifth consecutive year, the number 
of South Carolina first-graders scoring 
‘‘ready’’ for school set a new record. More 
than 43,000 first-graders—a record 85.2 per-
cent—met the state’s readiness standard. 
That was a 13 percentage-point improvement 
from 1995, the year before the state began a 
three-year phase-in of full day kindergarten. 
The biggest improvement were by minority 
students and students from low-income fami-
lies. 

In the midst of these test score improve-
ments, the national report card ‘‘Quality 
Counts 2001,’’ published by the respected na-
tional magazine Education Week, recognized 
South Carolina’s efforts to improve teacher 
quality and raise academic standards, South 
Carolina was ranked among the top six 
states in the nation in both categories. 

This report was especially significant, be-
cause I believe that a major reason for South 
Carolina’s success has been our dramatic 
raising of academic standards. By setting the 
bar so high, and by creating the extremely 
rigorous PACT tests to measure our 
progress, we have challenged our students 
and schools—and they have responded. 

I do not mean to suggest that the struggle 
to build a world-class school system in South 
Carolina has been won. Although it’s true 
that we have schools in our state that are as 

excellent as any in the nation, we also have 
schools that struggle to provide their stu-
dents with even the most basic education. 

This November, South Carolina’s first 
school report cards will be published under 
the mandate of the Education Account-
ability Act of 1998. Many schools will have 
their excellence confirmed, and others will 
be identified as needing extensive assistance. 
As State Superintendent of Education, I can 
assure you that these schools will get that 
assistance. 

But as we await November’s report cards, 
let’s remember the amazing accomplish-
ments of the school year that’s now ending. 
Our progress is real, and it is undeniable. 
South Carolina educators, students, parents, 
businesses, and communities are proving 
every day that focus and hard work pay off. 

Mr. HOLLINGS. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that an article 
in today’s Washington Post, ‘‘From 
Teachers to Drill Sergeants,’’ be print-
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 12, 2001] 
FROM TEACHERS TO DRILL SERGEANTS 

(By Jay Mathews) 
I have watched hundreds of teachers over 

the last two decades and am sure of one 
thing: I couldn’t last two days in their jobs. 
After the first day, my throat would be sore, 
my legs wobbly and my energy level needle 
pointing below empty. That night I would 
fall asleep trying to make a new lesson plan. 
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The next morning I would call in sick, mak-
ing it clear I had an incurable, terminal ill-
ness. 

So it is unbelievably presumptuous of me 
to write columns and give speeches on how 
to make schools better. I regularly remind 
myself, and anyone who might be listening, 
that when it comes to talking about edu-
cation, I am just a balding, 5-foot-6-inch 
playback machine. The thoughts are not 
mine, but those of the many educators, as 
well as students and parents, who have pa-
tiently explained to me over the years what 
is going on, and why. 

I am always amazed that such smart and 
busy people have time for me. That is espe-
cially true these last few weeks. Scores of 
readers have responded to the request in my 
May 22 column for a precise accounting of 
how the new state achievement tests affect 
teaching. I now have a much deeper appre-
ciation of what the tests—and administra-
tors’ ill-considered reaction to them—have 
done to many schools. 

Only about half of the teachers who wrote 
me said they had been forced to change their 
teaching, but that is because in many cases 
they refused to alter what was working for 
their students. ‘‘My philosophy has long 
been, continues to be, and . . . will continue 
to be largely the test,’’ said Al Dieste, who 
teaches at-risk middle schoolers at Spring-
field Community Day School, a public school 
in Columbia, Calif. ‘‘I teach; the test be 
damned.’’ 

Lisa Donmoyer, a kindergarten to eighth 
grade science specialist in Easton, Md., said 
‘‘a rich, interesting classroom is more likely 
to produce students who do well on the test 
than a classroom where the teacher employs 
the ‘drill and kill’ method.’’ 

But in many cases, teachers said, adminis-
trators made it very difficult to do the right 
thing. 

At one Fairfax County high school, non- 
honors students were dropped from in-class 
National History Day essay writing activi-
ties so they would have more time to study 
for the Virginia Standards of Learning (SOL) 
tests, even though some non-honors students 
had won previous district competitions. 

Hewitt, Tex., high school teacher Donna 
Garner resigned in protest when her popular 
program for teaching the lost art of gram-
mar was banned because it conflicted with 
the step-by-step schedule for preparing for 
the Texas Assessment of Academic Skills 
(TAAS) tests. 

A third-grade teacher in Fort Worth, said 
her principal asked her if she had designated 
as many students as possible for special edu-
cation classes so they would be exempt from 
the tests and make the school average high-
er. 

Raymond Larrabee was told his son’s 
eighth-grade honors English class would not 
have time to read all of Charles Dickens’ 
‘‘David Copperfield’’ because there were too 
many topics to cover for the Massachusetts 
Comprehensive Assessment System 
(MACAS) test. 

A Florida principal told a novice teacher 
that her wide-ranging discussions of the pos-
sible answers to sample test questions was a 
waste of time. Just tell them which answers 
are correct, she was told. 

Doug Graney, a history teacher at Herndon 
High School in Fairfax, and a recently re-
tired Arlington teacher who asked not to be 
identified, dropped their engaging approach 
to U.S. history because of the SOLs. They 
had been starting with post World War II his-
tory, stimulating family discussions about 
events their students’ parents and grand-
parents had witnessed. Then they went back 
to colonial days to show how it had all start-
ed. 

The e-mails illuminated two problems that 
I think all sides in the testing debate would 

acknowledge. First, some states may be de-
manding that teachers cover too much, en-
suring once-over-lightly instruction. Second, 
many principals, moved by blind panic or 
cross-town rivalry, are demanding more test 
prep—taking practice tests, learning testing 
strategies, memorizing key essay words— 
than is necessary or useful. 

Problem one is something for state school 
boards and superintendents to ponder. Prob-
lem two is, at least in part, something that 
teachers can do something about. 

Okay. I know. I am the coward who lacks 
the fortitude to even try teaching. But I 
think many educators are right when they 
say that too many of their colleagues are 
obeying their principals rather than their 
principles. 

Even pointy-headed, fire-breathing man-
agers will back off if key employees tell 
them results will only come if they butt out. 
That takes gumption, but it is worth a try. 

Gerald Gontarz, a sixth-grade science and 
social studies teacher in Plymouth, NH., 
drops raw chicken eggs from airplanes and 
sends up hot air balloons to involve kids in 
his lessons. ‘‘Much of the time I spend on 
this stuff will not help my students take the 
test.’’ he said. But ‘‘it really turns them on, 
and honestly, there is no state test that 
measures’ students’ motivation.’’ 

Kenneth Bernstein, a ninth-grade social 
studies teacher in Prince George’s County, 
stated what should be the teacher’s creed: ‘‘I 
will not object to testing if you will allow 
me to get my kids ready the best way I can, 
and not also mandate the specific steps of in-
struction, for then I cannot teach the indi-
vidual child.’’ 

I sensed some teachers are having second 
thoughts about groveling before the testing 
gods. Graney, for instance, told me in a fol-
low-up e-mail that he plans to return to his 
reverse approach to U.S. history. 

The results are still important. A teacher 
should be able to raise his class’s overall 
achievement level a significant amount from 
September to April or May. Some students 
will falter because of unhappy home lives or 
test anxiety or other factors beyond a teach-
er’s control, but on average there should be 
progress. If there isn’t, I don’t think the 
teacher can blame the test. 

Many educators will object to this. They 
say the tests are too narrow and their own 
assessments of each child should be enough. 
In many cases, they are right, but parents 
cannot stay in the classroom all year mak-
ing certain of this. I don’t think I will ever 
be comfortable without an independent 
measure of how my child and her school are 
doing, and I think the vast majority of par-
ents feel the same way. 

I think we can agree on one thing: Prin-
cipals and superintendents should not force 
good teachers to turn themselves into drill 
sergeants if there are better ways to teach 
the material. Administrators should set the 
goals and let their teachers decide how to 
meet them, then find ways to help those 
teachers who do not measure up. 

Most principals already do that, but since 
so many of them are portrayed as 
clumsyvillains by my e-mail correspondents, 
they deserve a chance to defend themselves. 
My e-mail address is 
mathewsj@washpost.com. How many of you 
administrators are telling your teachers to 
fill their class time with practice tests? Are 
you sure that is the best way to go? 

Mr. WELLSTONE. This is a piece Jay 
Mathews wrote. I want to give some ex-
amples from this article. There is one 
thing he mentions that is really impor-
tant: 

I have watched hundreds of teachers over 
the last two decades and am sure of one 

thing: I couldn’t last two days in their jobs. 
After the first day, my throat would be sore, 
my legs wobbly and my energy level needle 
pointing below empty. That night I would 
fall asleep trying to make a new lesson plan. 
The next morning I would call in sick, mak-
ing it clear that I had an incurable, terminal 
disease. 

Then the article gets much more se-
rious. Part of the insulting assumption 
of this legislation is that the teachers 
in this country don’t want to be held 
accountable, that we now have to do 
the tests to show that they really are 
not doing their job. 

There are, of course, teachers you 
will find who subtract from children, 
but many of them are saints. And I 
doubt that there is one Senator who 
condemns these teachers who could 
last an hour in the classrooms they 
condemn. If you go and visit schools, 
teachers are talking about other 
issues: What happens to children before 
they get to school; the whole question 
of kids who come to kindergarten way 
behind. They are talking about the 
lack of affordable housing, children 
who are coming to school hungry today 
in America, class size and all of the 
rest of it. That is what they are talk-
ing about. But our response is to go to 
these tests and to assume that some-
how, once children are tested, every-
thing will become better. 

I want to give some examples Jay 
Mathews gives today, about the effect 
that an over-reliance on testing can 
have on the classroom. He writes: 

Lisa Donmoyer, a kindergarten to eighth 
grade science specialist in Easton, Md., said 
‘‘a rich, interesting classroom is more likely 
to produce students who do well on the test 
than a classroom where the teacher employs 
the ‘drill and kill’ method.’’ 

But in many cases, teachers said, adminis-
trators make it difficult to do the right 
thing. 

Hewitt, Tex., high school teacher Donna 
Garner resigned in protest when her popular 
program for teaching the lost art of gram-
mar was banned because it conflicted with 
the step-by-step schedule for preparing for 
the Texas Assessment of Academic Skill 
(TAAS) tests. 

A third grade teacher in Fort Worth said 
her principal asked her if she had designated 
as many students as possible for special edu-
cation classes so they would be exempt from 
the tests and make the school average high-
er. 

Raymond Larrabee was told his son’s 
eighth grade honors English class would not 
have the time to read all of Charles Dickens’ 
‘‘David Copperfield’’ because there were too 
many topics to cover for the Massachusetts 
Comprehensive Assessment System (MCAS) 
test. 

A Florida principal told a novice teacher 
that her wide-ranging discussion of the pos-
sible answers to sample test questions was a 
waste of time. Just tell them which answers 
are correct, she was told. 

Doug Graney, a history teacher at Herndon 
High School in Fairfax, and a recently re-
tired Arlington teacher who asked not to be 
identified, dropped their engaging approach 
to U.S. history because of the [Virginia 
standard of learning test]. They had been 
starting with post World War II history, 
stimulating family discussions about events 
their students’ parents and grandparents had 
witnessed. Then they went back to colonial 
days to show how it all started. 

VerDate Mar 15 2010 03:24 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00058 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S6119 June 12, 2001 
So I just want to issue this warning, 

about where I am afraid we are head-
ing: I think in the absence of the re-
sources and with the overreliance on 
tests that is emerging, what we are 
going to have is, as one teacher put it 
so well to Jonathan Kozol, you are 
going to have great teachers living in 
‘‘examination hell.’’ A lot of the really 
good teachers are going to get out. In 
fact, they are now. Some of the really 
great teachers are just refusing to be 
drill instructors, teaching to tests, 
tests, tests. They are leaving. This is 
the opposite direction from where we 
should be going. 

It is very much the case that the best 
teachers are the ones who are not 
going to want to be teaching to these 
tests. And frankly, some of the worst 
teachers can do it. 

When I am in schools, and I have 
been in a school about every 2 weeks 
for the last 10 and a half years I ask the 
students, when we get into a discussion 
of education: What do you think makes 
for a good education? You are the ex-
perts. Before class size, before tech-
nology, before anything else, they say: 
Good teachers. 

Then I say: What makes for a good 
teacher? I never hear students say: 
Well, the really good teachers are the 
teachers who teach to worksheets. The 
really good teachers are the teachers 
who basically have us memorizing all 
the time and then regurgitating that 
back on tests. They talk about teach-
ers who spend time with them, teach-
ers who fire their imagination, teach-
ers who don’t just transmit knowledge 
but basically empower them to figure 
out how to live their lives. They talk 
about teachers who get the students to 
connect personally to the books that 
are being discussed, to the ideas that 
are being discussed, to how those ideas 
affect their lives. That is what they 
talk about. 

That is not the direction we are 
going, not with what we are bringing 
down from the Federal Government, 
top-down to school districts all across 
our land. Again, that is why this 
amendment is so important. 

I thank my colleague for the amend-
ment. I am proud to support him. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate resume 
consideration of S. 1 on Wednesday, 
June 13, at 9 a.m. with 40 minutes for 
closing debate on the Santorum 
amendment No. 799 and the Hollings 

amendment No. 798 concurrently, with 
20 minutes each prior to votes in rela-
tion to the amendments, with no sec-
ond-degree amendments in order prior 
to the votes, and that the Santorum 
amendment be voted on first. Further, 
I ask that following disposition of the 
Santorum and Hollings amendments, 
Senator LANDRIEU be recognized to call 
up her amendment No. 474, with 30 
minutes for debate in the usual form 
prior to a vote in relation to her 
amendment, with no second-degree 
amendments in order; further, fol-
lowing disposition of the Landrieu 
amendment, Senator DODD be recog-
nized to call up his amendment No. 382 
regarding 21st century afterschool pro-
grams, with 2 hours for debate prior to 
a vote on a motion to table the amend-
ment, with no second-degree amend-
ments in order prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. REID. Mr. President, we are 

moving along very well. This has been 
a difficult day. We have a number of 
other amendments to which we think 
we can go quite rapidly. I think with 
luck we can finish this bill on Thurs-
day. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 519, AS MODIFIED 

Mr. REID. Mr. President, I ask unan-
imous consent that the previously 
agreed to Bingaman amendment No. 
519 be modified to reflect a correction 
in a numerical error in the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 577, line 2, strike the double quote 
and period. 

On page 577, between lines 2 and 3, insert 
the following: 
‘‘SEC. 4304. SCHOOL SECURITY TECHNOLOGY AND 

RESOURCE CENTER. 
‘‘(a) CENTER.—The Attorney General, the 

Secretary of Education, and the Secretary of 
Energy shall enter into an agreement for the 
establishment at the Sandia National Lab-
oratories, in partnership with the National 
Law Enforcement and Corrections Tech-
nology Center—Southeast and the National 
Center for Rural Law Enforcement in Little 
Rock, Arkansas, of a center to be known as 
the ‘School Security Technology and Re-
source Center’. 

‘‘(b) ADMINISTRATION.—The center estab-
lished under subsection (a) shall be adminis-
tered by the Attorney General. 

‘‘(c) FUNCTIONS.—The center established 
under subsection (a) shall be a resource to 
local educational agencies for school secu-
rity assessments, security technology devel-
opment, evaluation and implementation, and 
technical assistance relating to improving 
school security. The center will also conduct 

and publish school violence research, coa-
lesce data from victim communities, and 
monitor and report on schools that imple-
ment school security strategies. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $4,750,000 for each of 
the fiscal years 2002, 2003, and 2004, of which 
$2,000,000 shall be for Sandia National Lab-
oratories in each fiscal year, $2,000,000 shall 
be for the National Center for Rural Law En-
forcement in each fiscal year, and $750,000 
shall be for the National Law Enforcement 
and Corrections Technology Center South-
east in each fiscal year. 
‘‘SEC. 4305 LOCAL SCHOOL SECURITY PROGRAMS. 

‘‘(a) IN GENERAL.— 
‘‘(1) GRANTS AUTHORIZED.—From amounts 

appropriated under subsection (c), the Sec-
retary shall award grants on a competitive 
basis to local educational agencies to enable 
the agencies to acquire security technology 
for, or carry out activities related to improv-
ing security at, the middle and secondary 
schools served by the agencies, including ob-
taining school security assessments, and 
technical assistance, for the development of 
a comprehensive school security plan from 
the School Security Technology and Re-
source Center. 

‘‘(2) APPLICATION.—To be eligible to receive 
a grant under this section, a local edu-
cational agency shall submit to the Sec-
retary an application in such form and con-
taining such information as the Secretary 
may require, including information relating 
to the security needs of the agency. 

‘‘(3) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to local educational agencies that dem-
onstrate the highest security needs, as re-
ported by the agency in the application sub-
mitted under paragraph (2). 

‘‘(b) APPLICABILITY.—The provisions of this 
part (other than this section) shall not apply 
to this section. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of’’. 

AMENDMENT NO. 513 
Mr. VOINOVICH. Mr. President, I 

would first like to express my apprecia-
tion to the chairman and the ranking 
member of the Senate’s Health, Edu-
cation Labor and Pensions Committee 
for accepting this important amend-
ment to S. 1, the Better Education for 
Students and Teachers Act. 

Simply put, the amendment that I 
have offered will help protect the abil-
ity of school counselors, social work-
ers, psychologists and others to receive 
professional development and training 
as determined by local school districts. 

Each of us in this body wants what’s 
best for our Nation’s children, and 
when it comes to their education, we 
want our schools and our educators to 
find ways to provide a first-class edu-
cation for our children, to ensure their 
safety, and to help them develop their 
God-given talents so they may become 
upstanding, contributing members of 
our society. 

Nearly everyone agrees our schools 
need help, but not everyone agrees on 
which way is best. That is why we in 
the Senate have tried to put together 
this Elementary and Secondary Edu-
cation Act reauthorization bill that 
gives our states and localities the flexi-
bility to do what is necessary to im-
prove their schools. 
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Part of educating, protecting, and 

preparing our students is seeing to it 
that they get the help they need to 
succeed in the classroom. That is why 
I offered this amendment to make 
pupil services personnel eligible to be 
recipients of title II professional devel-
opment funds. 

Pupil services personnel, the men and 
women who are our school counselors, 
school psychologists, school social 
workers, and other school-based per-
sonnel, are essential components in our 
effort to guarantee that no child is left 
behind. These educators help ensure 
student achievement by securing a safe 
learning environment, helping to solve 
problems students experience that ex-
tend far beyond the schoolyard, and 
crafting a challenging, personalized, 
college-oriented curriculum so that all 
students have a chance to succeed. 

To maximize State and local flexi-
bility, it is important that pupil serv-
ices personnel be included under title 
II programs. For example, if a school 
district wants to engage a team of 
teachers, principals, and pupil services 
personnel in a comprehensive cur-
riculum reform planning program, Fed-
eral law should not exclude part of that 
team from taking part in those activi-
ties if they use title II funds. Nothing 
in my amendment would mandate that 
title II funds have to be spent on these 
educators, only that we not rule out 
their participation, which I believe 
would limit state and local flexibility. 
Further, adding pupil services per-
sonnel under title II ‘‘allowable uses’’ 
does not add any additional funds on 
top of those already authorized in this 
ESEA reauthorization legislation. 

Pupil service organizations represent 
more than one million people who work 
and teach in our schools. Allowing 
these educators access to title II pro-
fessional development opportunities 
could unlock innovative approaches to 
reduce barriers to classroom learning 
and integrate future planning-like pro-
fessional or college preparation-into 
classroom practice. In Ohio, it leaves 
options open to include an estimated 
40,000 school-based educators in profes-
sional development activities. For the 
students and parents served by these 
educators, the benefits of having high-
ly-trained, integrated pupil services 
staff are potentially shared by tens of 
thousands of additional stakeholders 
each year. 

Achieving school reform and improv-
ing student achievement requires the 
support and active participation of all 
educators in each school. I hope my 
colleagues will agree that, using our 
limited role in educating our children, 
we will provide the flexibility to pro-
mote innovative, coordinated profes-
sional development opportunities that 
may help generate solutions to the 
problems that face our schools. 

f 

MCGOVERN-DOLE INTERNATIONAL 
FOOD ACT 

Ms. LANDRIEU. Mr. President, I rise 
today to speak briefly in support of the 

McGovern-Dole International Food for 
Education and Child Nutrition Act of 
2001. I am proud to join Senators HAR-
KIN, DURBIN, and LEAHY, who were in-
strumental in the introduction of this 
bill, as well as my other colleagues who 
are co-sponsors. Additionally, I would 
like to acknowledge the efforts of two 
former members of this body, Senators 
George McGovern and Bob Dole, who 
worked tirelessly to initiate this pro-
gram decades ago. 

As many of my colleagues well know, 
almost 300 million children in this 
world go hungry on a daily basis. Can 
you imagine that—300 million chil-
dren? The number is staggering—al-
most five percent of the world’s popu-
lation; more than the population of our 
entire country. Think of it—if every-
one, every person that we know, every 
man, woman and child in the United 
States, did not get enough to eat. If 
that were the case, I would imagine 
that we in this chamber would not 
hesitate to take action and remedy the 
situation. That is what this bill at-
tempts to do; it is merely a first step, 
an important step for these hundreds of 
millions of children who are going hun-
gry around the world. 

We must ensure that every child, no 
matter where they live, no matter 
what their income level, receives at 
least one nutritious meal per day. One 
meal per day, for every child in the 
world. As little as that may seem to 
those of us here, it could mean the dif-
ference between life and death for 
many of these children. I make sure 
that my son and daughter get three nu-
tritious meals a day; I am sure that all 
of my colleagues do the same for their 
children. It is not too much to ask that 
we provide just one meal for these hun-
gry children all over the world. 

But this is not just about meals; as 
noble a goal as that is, this is also 
about education. Of these 300 million 
children, almost half are not in school. 
What we are trying to do is encourage 
these children to attend school by help-
ing their schools feed them when they 
are there. As George McGovern himself 
said, ‘‘The school lunch brings children 
to school; education lowers the birth-
rate, increases personal income, and 
provides a market for surplus farm 
commodities.’’; So it not just a meal 
we are helping to provide for these 
children; it is an education. 

Finally, for some who may say this is 
a handout, it is not. This program is 
designed to help developing countries 
set up their own school lunch pro-
grams, so that one day they can take 
full responsibility for feeding their stu-
dents. In other words, this is not a 
handout, but a hand up. There is an old 
saying that if you give a man a fish, he 
eats for a day; if you teach him to fish, 
he eats for a lifetime. We are trying to 
teach these countries how to fish, by 
providing them the means to do so. I 
hope that my colleagues will come to-
gether in support of this critical legis-
lation, and we in Congress can approve 
this bill quickly and send it to the 
President for his signature. 

NATIONAL AIRBORNE DAY 
Mr. DOMENICI. Mr. President, I rise 

in support of Senate Resolution 16 des-
ignating August 16, 2001, as National 
Airborne Day. It is only too appro-
priate that Senator THURMOND lead the 
charge for designating one day annu-
ally on which we recognize the con-
tributions of our airborne divisions in 
the military. 

The greatest amphibious invasion in 
military history was at Normandy. On 
June 6, 1944, under the leadership of 
General Eisenhower, an invasion force 
of over 2.8 million military members, 
including 1,627,000 Americans gathered 
in Southern England. These forty-five 
divisions included Americans, Brits, 
Canadians, French and Poles fighting 
alongside one another. 

Among those forty-five divisions 
were 13,000 paratroopers from the 82nd 
and 101st Airborne Divisions. These 
paratroopers and glider troops began 
their assault at 1:00 a.m. on June 6. 
They were spread out over 50 miles be-
tween the Cotentin Peninsula and the 
Orne River. Met with ferocious and le-
thal German resistance, by the end of 
the day the 101st had suffered 1,240 cas-
ualties, and the 82nd lost 1,259 men. 
Then 41-year-old STROM THURMOND sur-
vived and went on to win five battle 
stars. 

We suffered heavy casualties in those 
first hours of fighting on the coasts of 
Northern France. U.S. casualties alone 
totaled 6,603 men. However, D Day 
marked the first step in our push to-
ward victory in Europe. Not only does 
D Day mark the beginning of the end of 
the tyrannical forces unleashed on the 
Western European continent in the 
1930s, it represents the beginning of 
many decades of struggle to recon-
struct democratic and free Nations 
from the rubble of World War II. 

This week we celebrate the 57th An-
niversary of D-Day. I stand to recog-
nize the valor of that greatest genera-
tion who persevered to protect our 
freedom. Undeniably, the airborne 
forces played a vital role in achieving 
victory. The Airborne divisions that 
fought on D-Day are still represented 
in today’s Army, with the 82nd in Fort 
Bragg, NC, and the 101st in Fort Camp-
bell, KY. 

In the last sixty years, our airborne 
forces have performed in important 
military and peace-keeping operations 
in World War II, Korea, Vietnam, Leb-
anon, Sinai, the Dominican Republic, 
Panama, Somalia, Haiti, and Bosnia. 
On August 16, 2001, the 61st anniversary 
of the first official parachute jump by 
the Parachute Test Platoon, we will 
recognize the role of part and current 
patriots in our airborne forces. 

I thank Senator THURMOND for his 
unyielding courage as a paratrooper 
and his vision as a leader. I strongly 
support this resolution. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
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